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' IN THE OFFICES OF THE GOVERNO
AND THE NIISSOURI BOARD OF PARDONS AND PAROLE

Roy Michael Roberts, )
~ Applicant, )

v. )
State of Missouri, , )
| . - Respondent. )

 APPLICATION OF ROY MICHAEL ROBERTS
TO GOVERNOR MEL CARNAHAN FOR EXECUTIVE CLEMENCY.

T ; Innocéht of the crime fdr which he was convicted and sentenced to death, applicant Roy
Michael Roberts ‘ai_)plies to Missouri Governor Mel Carnahan for an order granting Roberts
éxgeﬁtive: ck:Ier‘x»ikenc‘y,kor, alternatix}ely, either commuting his death sentence to life without parole,
or’ 's“’t:éjiying the éxégutiori and convening a board of inquiry.

o aE)';:e“c;u‘tiVeCIemency exists precisely for cases like this. Governors who have previously

grar' ' dclemency to "inm’ates with claims of innocence did so based on doubt about guilt.
t‘n/ab:c;)ﬁt; ithef horrible possibility that their state might execute an innocent man forced each

of the‘s‘e’Gf'ov\i/‘éniors‘ to thé sé;ne conclusion: mercy must be shown and clemency granted if there

: isany doubt'as to gullt

Whlle there is gullt for Ronald Monroe, in an execution in this country the test ought not
lj'be reasonable doubt; the test ought to be is there any doubt." - Louisiana Governor
f;jBuddy Roemer, quoted i in, J. Wardlaw & J. Hodge, "Execution Halted by Roemer", New
,;;Orleans Txmes-Plcayune Aug 17, 1989.

- "I cannot in good conscience erase the presence of a reasonable doubt and fail to employ
}the POWETS vested in me as governor to intervene." - Virginia Governor L. Douglas
 Wilder, quoted in The Washington Post Jan. 24, 1992, Sec. Dl (grant of clemency to
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"The first question I ask in every case is whether there is any doubt about the individual's
guilt or innocence. This is the first case since I have been the governor when the answer
to that question was 'yes'.... [ take this action so that all Texans can continue to trust the
integrity and faimess of our criminal justice system.”- Texas Governor George W. Bush,
Dallas Morning News, Saturday, June 27, 1998, Editorial, Sec. 24A, story Sec. 12A.
(granting clemency to Henry Lee Lucas).

"There was more than sufficient evidence to show he was guilty, but there were some
‘questions as far as I was concerned. 1 was able to get some information that I know the
judges and jurors did not necessarily receive. Some of the evidence came in after the
trial.” - Virginia Governor George F. Allen, quoted in, The New York Times, Nov. 10,
1996 (commutation of the death sentence of Joseph Payne).

‘ “My decision finally was reached by some slight tinge of doubt about ‘both the
commission of the crime and the location of the crime.... I’d have to say in the main that
I lean toward the prosecution side. However, as I mentioned, if there’s the slightest
doubt, I'm reluctant to have a man executed.” - Idaho Governor Phil Batt, quoted in, M.
Trillhaase, “Batt Spares Paradis’ Life,” The Idaho Statesman, May 25, 1996, p. 1A.
A fair and reasoned examination of the facts of this case must create not just any doubt, but
reasonable doubt as to Roberts’ guilt. We implore Governor Carnahan to have the courage!' to
exercise his clemency powers in this difficult and troubling case, lest the State of Missouri suffer
the shame and infamy of executing an innocent man.
INTRODUCTION

Roy Roberts was convicted and sentenced to death for his alleged participation in the

stabbing death of a prison guard, Thomas Jackson, during a July 3, 1983 riot in the state prison in

I We note that there has been considerable criticism by death penalty supporters of
Govemor Carnahan’s commutation of Darryl Mease’s death sentence, following the Pope’s
request for mercy. The Governor’s courageous act in commuting Mease’s sentence out of
respect for the Pope came at a political price. We fervently hope that fear of additional political
. fall-out will not prevent Governor Carnahan from granting clemency in this much more
deserving case. e




Moberly, Missouri, the Moberly Tfaining Center for Men.? Roberts was never accused of
stabbing Jackson. Roberts was accused and convicted based on testimony that identified Roberts
as the person who restrained Jackson during the riot while other inmates stabbed and murdered
Jackson. The murder occurred in the midst of the bedlam and confusion caused by over thirty
rioting inmates. Roy Roberts hés always maintained his innocence.

All of the surviving guards, that could identify who stabbed Jackson, identified Rodney
Carr as the stabber. Carr was convicted of capital murder but received a sentence of life
imprisonment, rather than death. Another inmate, Robert Driscoll, was also convicted and
sentenced to death for stabbing Jackson, but Driscoll’s conviction was reversed in 1995 after it
was discovered that the prosecution had misled the jury into believing that the dead guard’s
blood was on Driscoll’s knife, when in fact no such blood was present. See Driscoll v. Delo, 71
F.3d 701 (8th Cir. 1995). Driscoll has yet to be retried for the crime. Thus, Roberts is the only
person under sentence of death for the crime, even though he is the least culpable, even under the
State’s version of the evidence. This disproportionality pales in comparison, however, to that
which arises if, as we contend, Roberts is indeed innocent of the crime. "

Roberts’ claim of innocence is supported by three main points. First, the initial
statements of all the eyewitnesses against Roberts at trial failed to describe or mention Roberts‘

as being near Officer Jackson, much less holding Jackson while he was stabbed. The failure of

2 Roy Roberts was originally sent to prison as punishment for an armed robbery
conviction in 1979. A columnist for the St. Louis Post-Dispatch, Bill McClellan, recently
interviewed a man who claimed to have committed that robbery, Carl Harris. After reading the
~ robbery trial transcript, McClellan concluded in an article published on February 21, 1999, that
Roberts may well have been wrongly imprisoned in the first instance.
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the eyewitnesses to identify Roberts initially raises grave doubts about their later testimony
against him. Roberts, a 300 pound behemoth, should }.1ave been impossible to miss while
allegedly restraining Jackson in a headlock and crushing him against a wall and door frame as
Jackson was repeatedly stabbed. Despite the glaring omission of any identification of Roberts
by each of the eyewitnesses against him in their initial statements, Roberts’ counsel failed to
cross examine all but one of those eyewitnesses on that omission at trial. The negligence of
appointed counsel thus precluded the jury from learning that the eyewitness identifications of
Roberts, the only evidence against him, were thoroughly suspect.

Second, no physical evidence ties Roberts to the bloody scene of Jackson’s death, where
Roberts’ allegedly restrained Jackson in a headlock while he was stabbed in the eye, heart and
abdomen. Though the guards were on the lookout for bloody clothes, and indeed confiscated
such clothes from Robert Driscoll, Roberts’ clothes were scrutinized after the riot, but were not
confiscated because they were not bloody.

Third, on February 19, 1999, to prove his innocence, Roy Roberts took a polygraph (lie
detector) test, administered by a well-respected, retired Kansas City police officer/polygrapher.
Despite being under the stress of a warrant for execution, Roberts passed the polygraph. His test
results showed “no deception” in his answers denying involvement in the murder, including
specific denials that he Was holding the victim during the stabbings.

All attempts at relief in the courts have failed. An appeal for clemency to Governor

Carnahan is Roberts’ only hope.
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DOUBTS ABOUT ROBERTS’ GUILT AND THE POSSIBILITY THAT HE IS
INNOCENT COMPEL THE EXERCISE OF THE GOVERNOR’S CLEMENCY
POWERS TO PREVENT ROBERTS’ EXECUTION.

A. THE “EYEWITNESS” IDENTIFICATIONS AT TRIAL ARE
INHERENTLY UNRELIABLE AND SUSPECT.

At Roberts trial, four witnesses testified in the guilt phase that Roberts was holding
Jackson when Jackson was stabbed. Three witnesses were guards, Denver Halley, Robert
Wilson and Wayne Hess, and one was an inmate, Joseph Vogelpohl. At first blush, four
eyewifnesses might seem like a sﬁong case for guilt. The facts are otherwise.

As set forth in greater detail below, each of these four witnesses gave initial statements
shortly after the riot which omitted any mention or description of Roy Roberts. The inability of
anyone to identify Roberts as the inmate who restrained Jackson in the two weeks following the
riot is particularly troubling, given Roberts’ easily recognized size at the time of 300 pounds.
Further, and of great significance to the fairness of Roberts’ trial, his appointed lawyer, Tom
Marshall, failed to question these witnesses, save one, about their prior incorisistent statements.
The jury was led to believe that the eyewitness identifications of Roberts were far more reliable
and trustworthy than was in fact the case.

Before addressing the specifics of the eyewitnesses failure to describe or name Roberts
initially in their individual statements, it is worthwhile to put the scope and extent pf the murder
investigation in perspective by examining the summary report by the Department of Corrections’
internal affairs investigator, Mark Schreiber. Two weeks after the riot, Schreiber submitted a 17
page internal inv%'e_stigation report of the murder. That memo does not mention Roy Roberts. The

- report confirms that nobody knows who, if anyone, was holding Jackson while he was being



stabbed. The DOC’s report on the riot, dated July 18, 1983, is telling in its omission of any
mention of Roy Roberts, and in its suggestion that hypﬁosis be used to identify more suspects.
Schreiber’s report concluded that additional participants might not ever be identified, because of
difficulties in identifying any other assailants of Officer Jackson, other than, of course, those
mentioned in the Supplemental Report, inmates Driscoll and Carr. Schreiber’s conclusion bears
reprinting in its entirety here, as it underscores the completeness of the investigation to that point,
makes the candid assessment that no further susp_ects were likely to be identified, and
significantly undermines the credibility of the subsequent identification testimony against

Roberts:

Conclusion

Every investigative effort has been and is being made to determine the identity of and to
bring to justice the individual or individuals who are responsible for the death of CO/I
Thomas Glen Jackson and the subsequent assaults upon other correctional officers at
MTCM on July 3, 1983. Due to the number of inmates who were intoxicated and who, to
varying degrees participated in the riot, the full extent of the number and identity of those
involved may never be known. The greatest obstacle which has hampered ongoing
investigation thus far has been the inability of potential eyewitnesses to remember
anything as to the identity of the officers’ assailants. This is not to say that the officers
have not honestly made such attempts. The hard facts are that when one is fighting for
life itself there is no time to sit down and take notes.

It was suggested by Sgt. L. Dale Belshe that perhaps it might be beneficial if the officers
involved were to be placed under hypnosis if they are willing. I feel that such an
investigative procedure might be of benefit. Sgt. Belshe has indicated that he is willing to
make the arrangements.

A continued effort will be made to identify any individual who was involved in the acts
of violence which took place on July 3, 1983. The important factor in an investigation of
this magnitude is not who or what agency receives the credit but that agencies working
together as a single effective investigative unit do all that is possible within the realm of
police science to solve the problem for the benefit of all concerned.



Memo to W. David Biackwell from Mark S. Schreiber, dated July 18, 1983, Re: Supplemental
Investigation - MTCM Incident of July 3, 1983, at p. i7 (emphasis added). Memo Attached as
Exhibit A. |

Roberts has never denied that he was involved in the riot and engaged in fisticuffs with
prison personnel. Officer Kroeckel testified that he and Roberts fought in a fist-fight in the
control center, Trial Transcript (“TT”) at 243-45 . This Roberts did, along with 20-40 other
inmates, many of whom have presumably served their sentences and are now walking the streets
of Missouri. See TT at 240 (testimony of Officer Kroeckel that 20-30 inmates were fighting in
the control center); id. at 317 (testimony of Officer Hess that 25-40 inmates involved); id. at 372
(testimony of Officer Humphrey that 30-35 inmates involved).

What Roberts did not do was hold Officer Jackson while he was being stabbed and
thereby prevent Jackson’s escape from whatever murderous inmate was stabbing him. Many
inmates testified that Roberts did not restrain Jackson. They are not alone. Officer Kroeckel
acknowledged that Roberts fought with him, and agreed that he did not see Roberts holding
Jackson. TT 245.

The testimony of four people convicted Roy Roberts of the crime for which he is
sentenced to die. Examination of their initial statements and comparison to each per;son’s trial
tesﬁmony reveals how radically different the trial testimony is. Clearly, the witnesses in this
case got their story “straight” over time and aimed it directly at Roy Roberts. Such “evolving”
testimony is inherently suspect and raises serious doubts of Roberts’ guilt.

Captain Benver Halley was the ranking officer during the riot. He testified at trial that
from a foot a\;vay through the glass window, TT 254, he saw Roberts hold Jackson ‘;by the arm
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and also by the hair of the head and keeping him right up against the door casing.” TT 256.
Halley testified that “while Roberts was holding him, I would see Jackson jerking and blood
getting all over him.” TT 257. Halley further testified that when Halley attempted to rescue
Jackson, Roberts let go of Jackson to hit Halley, and thereafter, Roberts re-took his hold on
Jackson. TT 257-58. Excerpts of Halley’s trial testimony are attached as Ex. B.

After the riot, Halley wrote a report that night. TT 269; Transcript of Rule 27.26 Motion
Hearing (“PCR TR”) at 29. Excerpts of Halley’s PCR TR testimony are attached as Ex. C.
Halley’s signed report, dated 3:17 a.m. on July 4, 1983, is attached as Ex. D ( originally marked
as PCR TR Ex. 11). At the time of the riot, Halley knew Roberts. PCR TR 36, Ex. C.
Moreover, he later described Roberts as standing out “like a red rose in the Sahara desert.”
Deposition of Denver Halley in the Robert Driscoll case at 9, excerpt attached as Ex. E.

Despite Roberts’ great size and the specificity of later trial testimony, Halley failed to
mention Roberts in his initial statement on July 4. Ex. D. Halley identified only a mob of
inmates, no individuals, and stated that “they” were holding him. /d.

They [Goodin and Kroeckel] arrived at the steps leading out of the wing with this inmate,

and he went to hollering and [at] that time approximately 35 or maybe 40 inmates came

running to us. They grabbed Officer Tom Jackson first and had him up against the door,
and approximately, I would say, 12 or 14 inmates were trying to come out into the

Rotunda. Officer Goodin, Officer Wilson, Lt. Kroeckel, and myself -- Captain Halley --

we went to fighting these inmates. a number of them were armed with iron bars and

knives. I attempted to help Officer Jackson get away from the inmates. They were
holding him and during this procedure, I was knocked down twice, plus was hit in the
arm with a pipe. I heard Officer Jackson holler and I finally managed to drag him out.

He was bleeding profusely and I dragged Officer Jackson across the Rotunda and knew at

that time that he was dying. ‘

Ex. D, Statement of Denver Halley dated July 4, 1983 (emphasis added).



Sixteen days later and two days after DOC Internal Affairs investigator Mark Schreiber
submitted his report, Ex. A, Halley submitted an investigation report identifying Roberts for the
first time as “one of the inmates™ holding Officer Jackson. Ex. F, Halley statement dated July
20, 1983.

Two days after the DOC report acknowledged that no more inmates were likely to be
identified, Halley selected the biggest and most noticeable inmate to have been in the riot and
suddenly implicated him as one of the persons holding Roberts. The evolution of Halley’s
testimony had begun. That evolution continued and culminated with Halley’s trial testimony, in
which he stated that Roberts, alone, was holding Jackson.

Correctional Officer Robert Wilson likewise testified at trial that Roy Roberts held
Jackson around the neck, TT 296, and that Roberts was the one preventing Jackson from getting
away. TT 299 (Wilson trial excerpts attached as Ex. G). Wilson’s initial statements are far
different:

Officer TG Jackson, KF Goodin & DL Kroeckel went in B wing and brought out

a man who was intoxicated.

As they was bring the man out the door about 30 t 40 inmates busted out the wing

door after us. I grabbed one inmate by the head and was hitting him. He came out with a

knife and cut me on the left hand. Then (S) went for officer T.G. Jackson. At this time

Officer Humphrey hit him with bat & (S) went down.

The other inmates drug back into the wing.
By then I was fighting with anoughter (sic) inmate & the other officers got the
wing locked down. '

Ex. H, Wilson Statement, dated 2:30 a.m on July 4, 1983. Obviously, there is no mention of

Roberts in this statement. Nor is there any mention of Roberts in Wilson’s next statement, which

is much more cofnplete and states in pertinent part:



As they were bringing the drunken inmate out of the wing approximately 35 inmates
rushed us. Inmate Rodney Carr # 38428 rushed out the door toward myself. I grabbed
inmate Carr around the neck from behind and started hitting him with my flashlight. He
pulled a shank and cut me across the left hand freeing himself from my grip. Lunged
forward approximately 3 feet sticking Officer Jackson in the chest area. At this time
Officer Hess grabbed inmate Carr and they began to scuffle. Carr got in behind Hess and
stuck him in the right shoulder. Officer Humphry hit inmate Carr behind the head with a
ballbat knocking him to the floor. Carr then dropped the shank as he fell. At this time an
unknown inmate hit me in the right shoulder knocking me to the floor. as I was getting
up I picked up the shank that Carr had dropped and stuck it in back of my belt. Inmates
began dragging Carr and other inmates back into the wing giving us enough time to get
the wing doors shut and locked. Myself, Officer Kroeckel and Halley placed Officer

~ Jackson onto a stretcher [illegible] to the prison hospital. Officer Humphry Lt. Kroeckel
and a inmate accompanied Officer Jackson to the hospital. Capt. Halley and a new
officer by the name of Dillon ran to the administration building to get shotguns and more
help. Myself, Officer Goodin and Officer Hess stayed back to hold down the house.
Inmates from all four wings were hollering, breaking glass and preparing to come into the
Rotunda after us. After approximately 10 minutes Capt. Halley, Officer Dillon and Lt.
Arney returned with shotguns. The order was given for the inmates to return to their
cells. Some of them did, most did not! At this time Capt. Halley & Lt. Arney & myself
began firing into the wings & the inmates ran for their cells.

Ex. I, Wilson statement, dated July 10, 1983. More than two months later, Wilson’s statement
was virtually the same, still without any reference to Roberts. Ex. J, Report Qf Officers Merritt
and Ullery dated September 13, 1983 (previously identified as PCR TR Ex. 6).

Wilson admitted that he “knew” inmates Carr and Roberts. Ex. K, Robert Wilson
deposition in Robert Driscoll case at 5-6. Yet despite this knowledge and Roberts’ large size,
Wilson named only Carr and failed to identify Roberts in either of Wilson’s .initial statements.

Wayne Hess, too, failed to identify Roberts in his initial statements. He gave two
statements, one dated July 4, 1983, Ex. L, and another dated July 9, 1983. Ex. M. In the July 4
statement, Hess stated that “three or four inmates had ahold of his [Jackson’] head and tried to

pull him back in%é the wing.” Ex. L, p. 3. Hess was “right beside him,” but Hess did not know
k"any of tﬁose inmafes. Id. Hess only remembered Carr and affirmatively stated that he did not
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remember any other inmates that were directly involved in the incident. In the July 9 statement,
Hess states that “some of the inmates had Jackson in a .headlock.” Ex. M, p. 2. He then went on
to say that the next day he had been shown photos of inmates, “one I remember was Carr, I think
Driscoll, Batey or something like that, and one other I don’t remember. I looked at one picture
of Carr and I stated this was thé man who done the stabbing.” Ex. M, p.3.

Hess’ failure to identify ‘Roberts in these statements is particularly significant, because
Prosecutor Finnical admitted in the Rodney Carr trial that Hess was shown a photograph of Roy
Roberts before Hess went to the line-up on July 4 Ex. N, Hess testimony from trial of Rodney
Carr. Thus, Hess failed to identify Roberts as an inmate who restrained Jackson in a statement
made shortly after Hess was shown Roberts’ picture on July 4, Ex. L, and again on July 9. Ex.
M. The prosecution attempted to hypnotize Hess to bolster his memory, Ex. O (PCR TR Ex. 3),
and still he did not identify Roberts. Ex. O at 6, 12. Hess could not identify Roberts in Hess’
initial statements, notwithstanding that he admitted that he knew “Hog” Robe;rts as the largest
man in the wing and knew him by that name. Ex. P, Hess’ 27.26 testimony at 16-18.

Nevertheless, Hess’ testimony at trial was very specific, alleging that Roberts, a man he
had “seen around” before and who weighed “about 300 pounds,” had Jackson “in a headlock and
Tom Jackson couldn’t get away to defend himself.” TT 305. Given these circumstances, Hess’
trial identification of Roberts is particularly dubious.

Inmate Joseph Vogelpohl was the only other witness who identified Roberts in the guilt
phase as the person who restrained Jackson while he was stabbed. Vogelpohl, too, was unable to
identify Roberts initially. In Vogelpohl’s initial statement on July 4, 1983, Ex. Q, he totally
failed to ‘mention Roy Roberts. DVeSpite his later claim to haVing witnessed Jackson’s murder, all
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he said in his initial statement was that: he’d seen Robert Driscoll assemble a knife in his cell;
then, while near the rotunda from five feet away he saw. Driscoll “punch at” Officer Jackson; aﬁd
finally, he’d returned to his cell, where Driscoll also returned and said to Vogelpohl that Officer
Jackson “had got sﬁck.” Ex. Q. In his statement Vogelpohl announced that he was making a
statement so that he wouldn’t “té.ke the rap” for the crime. /d. In his subsequent statement to
Officers Merritt and Ullery on October 3, 1983, Vogelpohl stated that Driscoll and John Bolin
were the inmates who stated that the inmates should stop the guards from taking Jimmy Jenkins
out of the wing, and that Bolin said “let’s rush them.” TT 341. Vogelpohl also wrote a letter to a
friend, Dewitt Burns, saying that he heard that Ed Ruegg, not Roberts, had held Jackson. TT
335.

At trial, however, Vogelpohl’s testimony turned on Roberts. First, he stated that Roberts
had been the person who suggested that the inmates should “rush” the guards. TT 326-27. Then
he stated that Roberts had stopped Jackson at the wing door, TT 328, and that‘he had seen
Driscoll stab Officer Jackson while Roberts held him. TT 329. Excerpts of Vogelpohl’s
testimony is attached as Ex. R. Vogelpohl’s evolving testimony should be seen for what it was,
an attempt fo evade “the rap” for being in a riot five feet from the murdered guard, and an
attempt to curry favor to get paroled early.

Thus, by the time of trial, the State presented four witnesses in the guilt phase® who gave

relatively unambiguous, chilling testimony that placed Roberts at the scene as the one and only

3 One rebuttal witness in the penalty phase, Michael Dunn, testified that from his
position in the upper tier of A-wing, he saw Roberts hold Jackson in B-wing, while Driscoll
“stabbed him. TT 696-98. Dunn has since recanted that testimony. See Ex. S, Affidavit of
Richard S. Hays.
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person restraining Jackson. The dramatic change in the specificity of these witnesses from the
time of the riot until trial, in which their stories coaleséed and “matured” into adamant certainty
that Roberts restrained Jackson and was the sole person to do so, by itself crleates significant
questions about Roberts’ guilt. The changes in testimony are too dramatic to be believed and
seem to confirm the rumor that Ptosecutor Finnical was out to get “three for one,” no matter what
the cost in terms of integrity or feliability. “The questions raised by the changes in testimony
creates a reasonable inference that the State of Missouri may be intending to execute a man who

may well be innocent.

B. NO PHYSICAL EVIDENCE CONNECTS ROY ROBERTS TO THE
MURDER OF OFFICER JACKSON.

No physical evidence connects Roy Roberts to the murder of Officer Jackson. It is
uncontroverted that Roberts did not have a weapon. Despite the extensive amount of blood
spilled by Officer Jackson, there is no evidence of any blood on Roberts or his clothes. It defies
belief that Roberts could have restrained Jackson as described by the adverse eyewitnesses, and
not gotten blood on himself.

Roberts was described as having Jackson around the neck,‘TT 296 (testimony of Wilson),
in a headlock, TT 305 (testimony of Hess), and “by the arm and also by the hair of the head and
keeping him right up against the door casing.” TT 256 (testimony of Halley). The bleeding from
Jackson was profuse. Halley described it as “while Roberts was holding him, I would see |
Jackson jerking and blood getting all over him.” TT 257. The blood was “all over the front and
side of J ackson’s; shirt” and was “very, very obvious.” TT 258. Halley said that Jackson looked

like a “butchered hog.” TT 281. Jackson’s shirt looked like “solid blood.” TT 375 (testimony

13



of Officer Humphrey). Given Roberts’ supposed close contact with Jackson and the amount of
spilled blood, Roberts should have been soaked with biood.

After prison guards quelled the riot, the inmates were locked into their cells. TT 266
(Halley testimony). Thereafter eéach room was searched, and the inmates were personally
searched. TT 267. Robert Driscoll’s clothes were collected from his room and analyzed because
they appeared to be covered with blood. See Driscoll v. Delo, 71 F.3d 701, 707 (8th Cir. 1995)
(blood analysis conducted on the recovered knives, Officer Jackson’s clothes, “and the clothes
worn by various inmates, including Driscoll, on the night of the riot”). Notably, Roberts’ clothes
were not saved, tested or ever offered into evidence against him.

The fact that Roberts clothes were not tested or confiscated directly correlates to the
absence of blood on them. At the time of the riot, Willie Dennis was a major at the Moberly
prison. On February 20, 1999, Dennis spoke with Roberts’ investigator, Richard S. Hays of the
Federal Defenders of Eastern Washington and Idaho. Major Dennis told Mr. Hays that he
arrived at the prison within an hour of the death of Officer Jackson and relieved the guards that
were involved in the initial disturbance. Major Dennis acknowledged that he supervised the
removal and transfer of inmates from their cells in Wing B who were thought to have been
involved in the riot. Major Dennis acknowledged that he supervised the removal of Roy Roberts
from his cell, and that he saw no blood on Roberts. Major Dennis further stated that he would
have confiscated any article of clothing or other item for evidence, if blood was on it. Affidavit
of Richard S. Hays, attached as Ex. T. Major Dennis’ claim that he was looking for blood on

clothes is corroborated by the record of confiscated clothes in this case. See Driscoll v. Delo, 71

F.3d at 707.
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The absence of blqod on Roberts’ clothes raises serious questions about his participation
in the murder of Officer Jackson. The likelihood that fhe witnesses are correct in their
description of Roberts” alleged restraint of Jackson is highly improbable.

C. ROY ROBERTS PASSED A POLYGRAPH TEST THAT INDICATED

“NO DECEPTION” WHEN HE DENIED INVOLVEMENT IN
JACKSON’S MURDER AND DENIED RESTRAINING JACKSON
WHILE JACKSON WAS BEING STABBED.

To prove his innocence, Roy Roberts insisted upon, took and passed a polygraph (or lie
detector) test on February 19, 1999 at the Potosi Correctional Center while under a warrant of
execution set for March 10, 1999. Despite the stress involved in taking a test under those
conditions, Roberts’ test results were clear: “no deception” in his denial of involvement in
Jackson’s murder.

Donald I. Dunlap, A.C. P., administered the polygraph test. Mr. Dunlap retired after
thirty years with the Kansas City, Missouri Police Department. Dunlap served as a polygrapher
for the last 24 years of his service with the Kansas City Police Department. He spent nine years
as a full-time polygrapher, followed by more than 15 years as Chief Polygraphist of the
department. Since Dunlap’s retirement in 1985, he has worked in private practice, presently
under the name of Don Dunlap & Associates. He is a highly respected polygrapher who has
continued to work for law enforcement, such as the Benton County Sheriff’s Department, as well
as the Missouri Public Defender’s Office, and various private attorneys. His resun;ie is attached
as Ex. U.

The polygraph report of the Roberts examination on February 19th is attached as Ex. V.
=

- That report reaches the following conclusion:
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It is the opinion bf the polygraphist that deception was not indicated in this person’s
polygraph records when he answered the following questions as indicated:

L. When Jackson was being stabbed, were you holding him in any way?
Answer, No.

2. When Jackson was being stabbed, were you holding him by the hair?

Answer, No.

3. Just before Jackson was stabbed, did you pin him against a door casing?
Answer, No.

4, While Jackson was being stabbed, did you have any physical contact with

him? Answer, No.
Ex. V, Letter Report of Don Dunlap & Associates to Bruce D. Livingston, dated February 20,
1999, Re: Roy Michael Roberts Polygraph Interview.

The U.S. Supreme Court recently addressed the admissibility of polygraph evidence in
the military courts. United States v. Scheffer, 118 S.Ct. 1261 (1998). The Supreme Court
recognized the trend toward admissibility of such evidence, 118 S.Ct. at 1265-66, though the
Court declined to recognize a constitutional right to present polygraph evidence based on a lack
of consensus within the lower courts on the reliability of polygraphs. Id. In dissent, Justice
Stevens compiled the evidence on the reliability of polygraphs:

There are a host of studies that place the reliability of polygraph tests at 85% to

90%. While critics of the polygraph argue that accuracy is much lower, even the studies

cited by the critics place polygraph accuracy at 70%. Moreover, fo the extent that the

polygraph errs, studies have repeatedly shown that the polygraph is more likely to find
innocent people guilty than vice versa. Thus, exculpatory polygraphs -- like the one in
this case -- are likely to be more reliable than inculpatory ones.

Scheffer, 118 S.Ct. at 1276 (Stevens, dissenting) (footnotes omitted) (emphasis added). Like the

:}» -
defendant in Scheffer, Roberts, too, passed the more reliable polygraph-- an exculpatory one. See
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Scheffer, 118 S.Ct. at 1276 n.22 (compiling studies that show exculpatory polygraphs to be more
reliable than inculpatory polygraphs). |

The polygraph that Roberts passed was reliable not only because it was exculpatory, but
also because the éxamination was administered by a respected, experienced, former member of
law enforcement, Don Dunlap. As the chief Polygraphist for the Kansas City Police Department
for over 15 years, Dunlap’s quaiiﬁcationskare impeccable. As a former police officer, Dunlap is -
decidedly unlikely to be inclined to favor an accused guard-killer through questionable
interpretations of the test results. Dunlap’s finding that Roberts passed an exculpatory polygraph
test is powerful additional evidence that Roberts is innocent of the crime for which he has been
sentenced to death.

Clemency proceedings have turned upon polygraph results previously. Virginia
Govemnor Douglas Wilder would have granted clemency to Roger Coleman in 1991, had
Coleman passed a polygraph test. J. Tucker, “May God Have Mercy: A Trug: Story of Crime and
Punishment,” W.W. Norton & Co. (1997), at 280-81, 300-01. When Coleman failed to pass the
polygraph, Governor Wilder declined to intervene. /d. at 312. Coleman’s polygraph was given
under extreme circumstances, hours before his scheduled execution. Zd. at 305-14. Though that
test, which was inculpatory, suffered from more significant reliability concerns than Roberts’
exc‘ulpatory polygraph, it provides precedent for considering polygraph results in making a
clemency decision.

Given the greater reliability of Roberts’ exculpatory polygraph, one must have serious
doubts about his§ éuilt. Roberts’ polygraph result strongly supports his claim of innocence and
rl’arovic‘ieks Govemor Carnahan with yet another reason to intervene in this case. |
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CONCLUSION

In conclusion, Roberts implores Governor Carnahan to stop the execution scheduled for
March 10, 1999. Roy Roberts deserves clemency, and at least commutation or a board of
inquiry. The State of Missouri must not proceed with this execution. The possibility that
Roberts may be innocent is too real. Allowing Missouri’s machinery of death to continue to
operate, wheeling an innocent man on a gurney to the execution chamber in Potosi, is too
horriblg to contemplate -- the ultimate miscarriage of justice. This application for clemency
raises doubts about Roberts’ gﬁilt, significant déubts. Those doubts cry out for Governor
Carnahan’s intervention and mercy. Let not Missouri be the State that knowingly executes an
innocent man.

We urgently and respectfully request that Governor Carnahan halt the execution of Roy
Michael Roberts.

Federal Defenders of Eastern Idaho and Washington
Capital Habeas Unit

Broce ) quﬂ

By: Bruce D. L1v1ngston
201 North Main St.
Moscow, Idaho 83843
208-883-0180

Leonard J. Frankel

Frankel Rubin Bond & Dubin, P.C.
231 S. Bemiston, Suite 1111
Clayton, Missouri 63105
314-725-8000
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July 18, 1983
ol . Zawid Slackwell, Dirsghiez,.” .
Diviyien o5 Adulg (Egzxiutrﬁns"“\
= /‘/_/ L ;_ -~ "/ —':'~W/

T3 ftarkx 3. Scharoibhér, Chief InternarAffairs Cfficar
=Z: Suggmicmantal Llavestigation - MTCHM Incident cf Julv 2,19
a2 3Su<nday, July 3, 1233 at approximately 11:00 c.m., I received
2 2leshore <all at my residence from Cale Riley, Assistanc .
Tirozcizsr 2f Adult Iascitutions, Zon2 II. Mr. Riley relatcsé to
T2 ThEt ftetwesn 10:¢0 and 10:30 p.m. on that dat2 a serious
disnuzzance had taken place at Missouri Training Center £or- Men,
Rilaw related that ona corrections officer had been Xxillad i
thn disturbance and sewveral others had been injured. Rilay
rzgusstsd that I rceport to the institution as soon as gessitle
to assist in the investigarzion.
A= zpgproximataly 12:30a.m. on July 4, 1983 Mr. George Lomtarii,
Assistant Dizecetor, Zone I, and I arrived at the Moberly imsti-
tetisn and ccoutacted other officials already present. [n the
é&nsenca2 2f Carl %Wnice, Superintendent, J. M. Jones, Assistant
Sugarinzendent Of Przgram Services, served as Chief Administroaze
o tha institution. ©CUron our arrival we wer2 escortad to the
cilize ={ Lt. Ravmond Newcerry, Investigator for the irmstitutic
Sewaral other individuals urknown to us were locatsed ia Lz.
newterzy's office arca.
Aft2r a brief review session during which tha evsents of the
disturtance wera2 updated for ocur benefit, this investigator
was Lntroduced te Sgo.l.Dala B3alshe of Troop 3, Misszguri Staca
Highway PYatrcl. Sgt. Belshe is an iavestigator for tha [ ¢ I
Civisicn of zhe natrol. Also present during the intital contac
cn July 1, 1923 wera David Blackwell, Directcr, Divisicna ol
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.:U‘.'_d' i.'(:, 1233

HICH Scislenmenzal Investiganicn

Paza 2 -

Acult {nstitunizas, Dale Iiley, Georsge Lembzzii, and sowvar-a

cthur wndividuals to whom we war2 nover Latrcduced.  Throosa

informacti~a preovided by MTCM staff it was da2termined thaz s=a

lollowing 2Zficers had bean xillad cr Lajurad in a discurzanca

wh1Zh I2GX glace ia housing unit 2 a2t apprsximately 3:30 -

212:30 v.m. =n July 3, 1283.

(1) Themas Glenn Jackson, CO/t Killed - multicle stad wousmis
pCL:  Junma 1,1921

(2} Harold Ray Maupin, £32b wound o right arx
cC2: July 3, 1943

(1) Rodam Wavnae iHess, CO/I Stab wound 9 right shculds-
CC38: Augus. 235, 1941

‘4) Rozer: Z. Wilscn, CO/I Stab wound to lefr hand
cC2: July 12, 1937 -

(S) Denwer 7. Halley, Ci/I ffultiple bruises. to arms

Cry (0

(3) Cecrald ', ¥rgeckel, CO/ILII  MMultiple truises to arms aad
CC2: Acgusn 23, 1943 head
for =zomplzta details of injuries received by the deceased 2£fiz
Jackson, refzsz o detailad mecical regorts cf Fred “ard, Ccreona
Randolpon Ccunty, Misscuri and auctcpsy reporc ¢f Do, Jay Dix, M.
oachzslozust, whe gerformed an autepsy on the toldy of Jacksca.
For a cepy of the decath certificate and an established zims ci
d2ath, refaer to report of Fred Ward., 7For ccmplere details of
what tnok place during the disturbance, refsr- to reports o2
LE. Ravmongd NewberrcVy Investizator, MTCM, z2rnd Sgt. L. ZSal=
3elsne, Investigacor, MSH?.
Tcr the purpcoses of making this report as useful as gossitlz
ra2gazding the investigative assistance render=d by this inves:ti
gatcr, thera will be no attemst in this repert to discuss infsco
macion :egardl"g the ;nvt'al inZident which zas been outlined
accurately vy other investigative cerscanel. This memorandun
will deal only with the investigative assistance given Ty tnh2
wCiter.
At approximately 2:00 a.m., July 4, 1333, Sgt. L. Dale Zeishs
and this investigator tcox cclor photographis 9f the ifnjucliss
sustained By CO/I Rotert Wilson. Phazos wera taken oI lacsara-
ticns to Wilson's leftz hand.
At agoreximartely 2:035 a.m., July 4, 1983, ghotograpns wazI2 tax
of Lnjuries sus:tained by Lt. Dcnald 7. Kroeckel. Phonos ~wers
also taken of sgaxﬁs aoonarzng to ke blocod cn the uniform shzct

of Lt. Xrgeckal.:



Jarlar C33c B8R
MICH Sigslemanzal Investigatien
dzge 2

N o-zsTImimazoaly 2:10 a.m., Julyv 4, 1283, phRotcgrapis wera fakan
SIornjuILs suszained 3y €SI Zonver F. o Halley. Cepzaia Halls.,
2150 n~ad '$ ipgoar:ng Yo te oblood on his uniicrm shicz.  a-
agsIroELim 2:12 a.a.,phowcgraghs wers taxen of CO/IL Mar:ion
Hemphnoey :mpnTav had aumdIcus stalns which apgeared fo %Se olaoac
ca his unifscom.

[t sheuld te nozed that photographs could not Ze taken of COyI
Focrars WL toss and CCO/1 Hazold R. Maupin btecause toth individuals
4L Tne Time wara undersgoing treatment for their iajuries a
ouIsiie hoscizals., '

AL =pgromimazely 2:43 a.m.,. July 4, 1983, Sgt. Belshe and resocrcsz:--
inwvnstigator zceX photegraphs of deceased officar Thomas Glaan
Jackscn. Th2 phoscgragns werse taken in the infirmary at tha M7TCH
institution. Mo, Fred “ard, Ccroner, was gres2at wien tha
shctcgrazhs were ctaken. Initial examination of Qfficer Jackszen's
scdy sy Fred Ward scvealed multiple stab wounds to the left sicde
cf the chasz and to the lower left side. There were a tctal of
fouzr wounds found in the chest and side of the victim inletially.

A f£ilth weund was located on the inside corner of the left evye.
Tor zZemnlace details of the wounds found, refer to the medical
regarts of vWazd and Dr. Jay 5ix, M.D. (Mumercus photographs cf
the viztim's tedy wers taken by Sgt. Belshe and this investicgaticr.
Custedy of nh2 tody and the victim's clothing and progerty was
mainzained by Li. Ravmond Newterrzy, details of which can be

fcund ina nis regort. Lt should te noted that there apgearsd

to t2 no defsase wounds on the hands or arms of the wvict:im.

ALl gnoosgrzphns war2 taken with Xodak 23mm coler film with an

ASA zinz <f 2300, EZlectrcnic flash was us2d where necessarvy.

At apprasimarsciy 4:46 2.m., July 4, 1233, Sgt. Belshe and reportlis
investigunuz neiczaded to housing unit %2 where the incident had
tazen piacze. Exzamination of the araa revealed numerous stalns
apgearing to e Siced smeared over the entire 2A and 23 side of
tne houzsing unit sotunda, An srange towal heavily stained was
observed on the floscr in the arsa of the 2A wing door. rfrol
officer eyvauitnass accounts, it was in this area that Cificer
Jackscn rad collapsad and died after teing statbed.

Stains which 1pceared to be blcod were located oa the intericr
step3 jus: insida the 3-wing écor and on the service cvurter ia,
front @f the 2-3 wing Zcor. The counter is the one behind whic!
the rotunda 2f£5izer is leccated. Stains were also locatsd on -,
amozher sarzvice czunter in the lobby rotunda near the laundzy
araa., Numersyus ST icr gchotograchs of the stained areas wWwerz2 taksan
by inwvestigazors Ics ;ossible larer use.
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guring the intaerviaow wizh 8ecacty, he stated that he had n~a- Ee~~
invoived 1n the riot of July 3, 1233. He staced that he wag
drung At th2 tiase and had beca Jdrianking WIChin uaic 23 fcr geomg
time.  Accorsding to Beart:y he iust thought tne officers aad
inmatss wese :n a fight when the troudle started. Beatiy sa:igd
thaz he had apsroximately fcour or five big cups of brew 2o dr:a-
oricr tc the rict. Hoe stated that he did not Xncw hOow tha bigad
gct on Aim. te thought perhaps it had come {rom a small cut ap
his chin. Beatty stated zhat he would take a golygraph <o ps=
test to grove that he had nct harmed any officer during the
diszcturtance. The iaterview with Beatty was then terminazagd,
27 a.m. on July 4, 1983, an interview
inmarte =dward Ervin Ruegg, #45477, LC3
The interv LCW with Ruegg was conducted in
ffice at MTICHM. ?Prior to teing interwvizwed
v visaed of ais constitutional rights as per the Mirans,
decisica by this investigator. A standard printed Miranda sighzs
Iczm ancd waiver of rights was used for the purgose. Rusgg _
acxnowizdged that he understood each of his constitutional rights
and that he2 would waive each right and answer qucst‘ons ragarding
tha invcs:xg:tlon. Rucgs signed the Mirand rights form and waive
L0 the presence of Sat. Belshe and reporting investigator
Rue3g relared during his ovral converstion..that on Julv 3, 1333,
he and numorous othaer inmates were drinking homemade alcchol in
nsusing unit 72. Ruegs lived in S-wing. Ruegg stated th3: shcroe
attaer the 9:u3 g.m. ccunt, two cfficers came into l".ousv.mJ oLt
23 and attamnced ko razmeve Lnomate Jimmy JLR('RS who was LnTacta
Recoers Oriscoll's celimace. Jenkias and Oriscoll lvveﬂ ia
nousing uniz 23, cell #410. Accordiag to Ruagg, Officer Thomas
Jackscn was zue of the cfficers attempcoing to removae Jéﬂ(L:S
Ruacg rclatad that Jenkins had a pisece of steel rod which o2
had obtairad from cell 2393, Jenkins, according to Rue ;, nacd
thnae rod in his pants all evening. For what specific pursose
is unknown. When Jenkins tecame intoxicated, he removed the
crod and threw it under his ted. Ruegg stated that sewveral inmats
including nimsclf dropged cheir pants and “shet the moona” at
the cfficers.
Rueqgg said thac in his cpinion half of the housing unit was
drunk. Ruegg cconatinued 5y statiag tha:z inmatas within 2n2 hous:is
unit stated that there would be no trouble "i1f the cops dida'z
takc anvyonre ko jail. If thev do, we will rush them and szarct .
killing them." This statement, according to Rusgg, was mace 37
an inmace known and idencifisd as John Bolin, 342134. Solia, -
according to Ruega, was the spokesman for the inmmazes on Jely 3,

1983.
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aiidize A th2 lipe-np utilized Sy the investigazors,
PP Yot tnTorvisw with CESicer Hess was cconducted at anoreow-
smacale Ll:sT7 oa.m., Jule 4, 19830 The int2roview was cc&&:cznA
nothe sTziuaad Carl Waize, sugerintendent, MTCH.  The in:c:;:gw
vas ccouduciad by repcruing officer. Officer Hess resgcnded :os
cral gquesticnas, Lhe answers to which were recorded via shorthans
Sy Barcam a.ligshield, Clerk-Sreno [II, MTCHM.

Inothe ztatsment, Hess ceatinued to state that inmat2 Rodney Ca:o-
+33 resgensaitle for Qificer Jackson's death and for tha assaul-
32 hiz zwn parcscn.  Rofer to the statement of Qfficer Hess Sz
dazaris 2f aformacticn related during the interviow.
Sooguly 4, 1973 at a;;:oxzﬂ :taly 10:12 a.a., an interview was
csrductad with inmate fodnay R. Carrc, #38428, CO3 Octcker 1O,
1981, The intorviuw with Carr was conducted in the invastigaszar
zni training cffice at MTCHM. Prior to teing intesviewed, inmaza
Carc was advis2d of nis constitutional rights =zs ger the Miran<a
decisian. Carr was aavised ol his rignts by regortiag investizac
S3n. L. Drale 3Belshe, MSHP?, and 8ill Armentrouz, Assistanc Wardan,
“lssour: Staze Zonitentiary, were also present. Inmate Carzs rg2ad
the standard Miranda rights fora and waiver of cights after ha
nad vean adwised fzom tne same. Carr acknowledged that he
ununersetesd eaciv 0of his coustituriosnal rights, was willing to
walve them, «nd wou'd answer guestions directed to him. Carcz
then signed Lhe feom in thie two spaces provided., Regorziacg
inwescigacosr Livl Scgt. Buelshe witnessed the signing Sy inmazsa
Carcr. It uhculd L2 noted that Sgt. Belshe did not sign as a
wltness at tha tottem of the form tecause he forcct to sign in
tha second sgacs. iavorcing investigator did sign in both

sgaces provided.

At tho tsginning of the interview, iamate Carr was axtramely
ugsat and =2msticnal raegarding the events whxch had taxen glace
the prawvious night. Carr stated aumerous times that fe had not
statted anv employees or anyone even though h was being accused
cf it. Sewveral times, ianmate Carrs 2roke down in tears and ccolad,
maiataining znat he had not stabted any officer as allsged Ty
Cificer ioss.

At this time, investigactors informed Carr that no cne was going
To narn him oad that Lf he was not respoasible for the oflIicer's
nemicide and the asszults on cther officers, everytning would te.
done from a2 lagal sctandpoinc to prove that he was ianocent.  Thls
scemed to have a positive cffect on Carr who started to settle ™™

down. lavestigators then told Carr to Le honest ia his staceve:

‘and the situaction would work out for the best. Carr then resla:z
the folluwios Lnbormation.

4)



suly 23, 1933
ARl ad X4

WECH Sumolumescar investigation
Face ¢

-~y oo

']
r

(44

e evaening of July 3, 1983, he ag
::'..':.(.n.u '.n ..OJS ."'[g Lnl._ i.).
ng crange ’U’C"‘ Wine and
around 13:C0 to 10:30 o
garding th suuoxxca;cé
ered B-win3 =0 famove inm

28 #3410 «wiil Robert Bris

~emare

0

mn
D0
4N

)
™ v
oy

[N
T
0

[ Be S )

oot
v

t
'
(.:

O

o

E.
n O

pe?)
¥

VIS IR XY

[ A T

ra oo
3

(¥}
Co (U

S BN
ol l“
"

1
W) g
o
s}
L3 ]
.‘

nxi
\C

T fa
o]

[T
f'; e

i) e
O 0O
w g
EX
TG £.D
) .
(o
"

N e v O

Al

Y (1
r
"

W

© ¥

L ]
deorm

t

e U1 ) 0o
Ul (s

Do
)
[N

S0
O Omui

3
6 o,

i1y

Vet

i r—

_ 0 Ko

V] r
Toanor (Y U e O

Q
‘4

[V
o)
w

[ SR AN ]
.
-
"
S

]

.-‘
r— 0
[ I

w -

V]

o |
[ I a B (1)

»

0
w

[XJ)
Y
[\

Q.
.~<

[
[b]
R O
T

e 12

P
O =

s
M

O rr e ]}

Y oE O mQ

was stan
locxing
ng (..ans

bod
-

casian,
to Carr,
a larcz2

N oe po
[al

N
[A]
"
r
[}
()
4]

fuu) ¢t
T

10
el
O

o
O raq
]
Lo
P Y]

e Q
¥ !4- b
{

o
- .
.
.t

.o
.
‘e

T
A B

M)
0
R R

r-Qn
¢

LR I S X B $ AN SN 11

MO

Mt 3n
U)ED»-J

.0 O

0

Do )
r{nG

ST YRS TR TR ¢ S oI (VI £}
[¥]

n
o
ﬂ
4]
n
-
(0]
«
o

. .
ver, e

W0 -

v O~
[3LN' S IR
DU Qg

/
JD'H
o}

e
v
(1]

(S R V¢ ItV S

bé BN W
(¥ A
r
2.
C.
[7 RN (TR
YO0 re

]
)

up of inma:es
g to Carcr, the
ficers.

.
.

RS IS
LK L O

LA B I A R R
}‘J‘
l()

[E2 o3k § ke i s}
fa (D o Fq
TR0

(108

0w e 0
o o N
w

24

-
[ e

S
(9 4 (o 28

7
+
=
3

0

o 1= WL

it Uy iy fe o O)

C 0 Qr

Q ety W )~
I's
o
[
O
m .
o
.—4
0
0
n
4]
ry v

Wt 6 O

pu
[SNTS} l‘:

.,-
'
3.
>,
o e
rm e
"
&)
3
(e}
o i §
oy
ry

).

hat inmate John Zaolin, 742144, z2nd another uniden:
ne sudjects who told the others to cherge the off:

tnhe iatoxicacted iamates did r"sh ~he OE;LCG"S an
2n away. Alcng with the officers, Carr was push
2 arca vy tha =mco.

O

"

s2e anyone stab an of
iato the lobov he was s
head was bandaged at th
S.)

O
cCCQo

b a1}
M g
L]
H. se,
o

n {u
2 oy

’—.
»
I3

>
(R I ¥]
SO RSN

]
(W]
<.
[Le ot

rt 3
(oY}

what he was wearing cn July 2, 1923, Ca
t remomber for certain, howewver, he thou
irt or ro shir-t at all. When asked it
snirt with white trim or siging, he s

LS
T
g

SN BONNS )

o
o -
ARG

[§]
i
[$1]

0
c 2
[
(9
th

wnhnat he knszw cbout Rober
a4 that Driscoll's nickna
ox r

o

2
R )

OO

-5
o

m e L

3
yrere
-
O L0 00 -
<

]
cr

[l }
* 0 !—a "

¢t Driscoll, Jenkins!
me was "Rabbit”.

0

imately two weeks prio
L Driscoll make a nome
i Cur* —e‘
matel

P
.

ryuron

o July 3, 1983,
2 kpnife from a
d that to the
a i

n
4]
t— 7D
1. v
M
b}
LT )
M rr
n.
[OJL§ N {TRN 1}

Far (D e

W

iy
i W W U
0o

fe

9]
‘0 C)
o Y00

DA B0 0N
o'}
Yt 3}
M O w1y

i

¢ o
XD e O 3 e
Jayv-ny

(dd

30
o R odiy o} ‘A
o0

[ Y]] i—‘r

o T}
-
w L

o
s O

a brown weogd
he was goin
formia In &

«

y

tQ [T U]
‘() nn
5]
n
«r
o

(
O
o
"
X}

w oo

[ )
I
"o

s
TR

S B RE
o

v
.

cn when he wa
o for court.

T he-

m o9

(al
O
‘i
s
or
I
I T
m
(7]
fu
"
()

I3
’

v
5y
v

the cocaciusion of the interview with Carr, he was shown ths
which was in the posscssisn of Lt. Newberry as the -—
gossible weapon =se2d to Xill Officer Jackscn. The weapon was

a homemade xnife made fromastzel rule and had a brown wooden

;l
) rr

fu
‘0
o
o }

LI

handle. Mumecaus stains apgearing to be blood wers on the w2apca.



IO RO

Jiely
MTCH
Fase
Cacs
witha
- -
Carrs
o 2
aQ nhe
wWa&s T
th2 o
Te im
1233,
intar

. A4
vl
[sTogeTal
nter
- -
- -ee
S
Vs
.
arcs
%30t
arr
arr
r.cho
.-
M3 2,
cwn h
s .
(N e P Radel

r
-
'3

o ]

3 er O
O «
‘00 cC

T oedy 10

»
.

oy

H OO0 0
(O A7 B T )

et O 0 0
'y N

uw

M aQP»a oaanelo

OO0

IR

LgLelss
?::an"nngal favestigaticn
1
ta2xsd an the item tn tho gresence of investiigators a-s
nL o Nrsitatisa idenrifiiad TR 1T Aas Teilng ilentical =o
11 £R2 zZossessicn ¢f inmazs Jriscoll two wecks griore.
wnZicazed At the end of tho latcorwview that Lf raguéssad
23 2 weould be willing to take & golygragh zo prove thas
i stzcted no one and that th2e indfcrmacien he had relaszs
(x2 Exrith.  Carrc wanted 1nvesiigatoss to asminister the
Maminasian immediately. Hoe was infcormed that it wouli
TTS31i0le to Zive him a colwvurasi 2xeminatisa on Julw 4,
Lot ouhine oiic would ke givin &5 S00N as gessidble.  Tha
wizw with Carr was then terminated.
v 7, 1983, 2 written szatemant was odbtained {rem inmats
v Carc tagarding informacicn related Sy him during tha
wLiew 92 Suly 4, 1983, The writtcn statement was obztaings
o Mizgouri 3tate Penitentiary in Jefferson Citv., Car- was
24 cf nis constituclional rishts as per the Miranda dec:isiz
#a5 sdvised by recportinginvastigator. A standard pricczas
s Iorm and waiver of rights was used for the purpese.
sign2d the form and waiver in the presence of Bill M.
trous, Assistant Warden, Lt.George Broeks, investigator,
and rceportiag iavestigatsr. Carrc then cempleted in his
and a two page statement relating the.same informatiocon
had veen discussed on July 2, 1983. Refer to copy of
tarcment for details.

Lv 2, 1983, inmate Carr wes given a polygraph examinacicn
rifv Ais stazements. The =2xaxnination was administered a:
£, HMissouri State iighway Patrol, Jefferson City, Misscu
Genrge Pavne administered the examination to Carr. AL Ihe
of this repoct, written results havwenot kbeen forwardad 2
0fiice. Hswever, varbal ccntact with Sgt. Payne indicazi=s
inmzte Carc was basically truchful in his resgonse to
izns asked during the examination. A completze cepy of
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iing to Sgt. Payne, the mos: significant informaticn =
frcm the examination was =hat iamate Carr evidently d:
any officer during the Jjulv 2, 1983 disturdancs and
are that he did not hava 3 xnifa in his poss2ession
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Driszcoil asked 1S ne would Te willing 5 take 31 =-¢;
ST ermamarn in orders to wverify that his oral ans wrl::
sTaToTaeaAns o on truchicl. ©Ociscoll seemed rather zusa-:

1T TN ToTCesi.  He wanrod 2o Xnow WRY TRLIs invostigator wan
nrmoto otakos 1 gelygraph examinatisn. It was explained co
Sriszslil otnac mheca had been previous officar homicides ang
assauiis whach had ctecon iavestigated by this nf:iwideal ani
thial inmates w2 had in o way been resgonsitle Sr o invalved
nzd a2ctempead 2 Claim vesgensbility or credit Icr the crimas.,
L was wexplainod in detail to Criscoli that w2 $ust wanrged o3
e 2vnain thot e was in facet responsbile Ior the crime anms
T2t o waz oot aztomptiag to take the weignt oI scomeone olge.
Driseall o stezed thiat this was the first time in his life thas
znvene had ewves aguestiosned 2 confession which 2 had given.  Ha
sai otner ho did not feel liko it should be necessary for haim
T taxke a2 polygragh 2xam Teccuse he was good Sor what ke has
selaned In his statoment and ke .had been truthful. Driccell,
2T cur requsst, stated that he would consider :the mattar and
w2oid give this iavestigaicr an aaswer on or atcut July 13,
1223. On Julwy 13, 1983, I racontactad Driscoll end he stazed,
TRzt e weuld decline at this time to take a golygrach exaaina-
tizn. M centinuel to maintain that all of tha informaticon
jiven o ilnvestigilors was accurate and truchful.  tlo furzher
cuntact has Seaenmade with Roberc Oriscoll az i time cf this
rercorct.

2
g
e &
0
41}

Q Ezerna2on of July 53, 1333, contact was made at thne 8c¢cne
Ccunszy Hosgizal wich MTCH CfZficer Harold Rov Maupin, 5CB July 3,
1248. Officer Maupin, a patient at the haospizal oa July 3, 1933,
rnad bteen stazded scricusly on July 3, 19383. Maupgin receivad
a saverg stab wound o the inside of his right arma. The wound
T2zulteu in damage to the artery. For detalls of Cfficer Maupin'
injurzes z2nd of tocatment admialistered, refer tc medical regcris
12 tescbmitesd Ty attending medical scaff.
Mzupin related that on July 3, 1933, he had tesn 2ssignad to the
nousing unit 23 rctunda area. At acound 9:30 - 10:30 p.m., CC/Z
Maricn Humphrey obsarvod that therss wars numertus intoxicaszad
iamaces in the housiag unit. Humpnrey called the concrol cenctars
Sy teleghone and reported the situation. A shest time latar,
threa cificers arrcivaed at the housing unit to assist the three
cificers who werge alzeady on dcty. Mauplin stated that he was
handing sut L2 Lln the cotunda arca. The officers entsred tha
23 wirg and 3tarzed Lo bLring out an intoxicatad irmate. Mauslin
2s2ld not remember the iaimacae's aname. Officer Tom Jackson was
one of the officars who assisted in actempting to remove thne
aTate.
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observed Tom Jackson staﬁding whére you put the X and the T.J.?
A. I came inside here and I stepped over here so I could
try to observe and which I did observe through the glass, the
inmates.

Q. Now, can yourput P.S. where the prisoners were all
rushed on the flag area as you saw as you were looking out?

A, All rushed in this whole area including the doorway.

Q. At that point after you went around the partition, had
the prisoners began to edge out into the rotunda control center
area? .

A. Yes. This group had come up here, some had already

managed to get into the rotunda area.

Q. Now, retake your seat.
A, (Witness complies.)
Q. Sir, from your perspective on the other side of the

glass within the control center area, as you saw Tom Jackson
being held can you describe to the Ladies and Gentlemen of

the jury the manner in which he was being restrained?

A. They had him by the arm and by the hair of the head

and had his head twisted completely around holding him right up
against the door casing.

Q. Okay. If the door casing -- the glass wasn't separating
you, how far would you have been from where they were holding
him up against the casing?

A. About a foot.

254 .



-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

N~

: AS 'you were observing through this glass area, what were

L &

you trving to do?

Al I tried to reach around and get hold of Cfficer Jacksoh's
shoulders trying to pull him around because he had alfeady been
knocked away and this was the only alfernative at that particular
time that I had.

Q. Now, sir, I ask you -- I am directing the jurors attention
now for the record to State's Exhibit 15 and ask you to step

down here.

A. (Witness complies.)

Q. This is the doorway pictured on Exhibit 15, is that right,

on Exhibit 8?

A. Yes.

Q. This door is wide open?

A. It is wide open.

Q. You were standing on the other side of the partition?
A, Yes. |

Q. And you reached around over the glass panel, is that
right?

A, That's right.

Q. To try and --

A. Try and get ahold of him.

Q. As you reached around the glass panel trying to get ahold

of Tom Jackson, what, if anything, happened to you?

A, I got hit.
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Q. Where did vou get hit?
A. In the jaw.
Q. When you were looking chrough the glass, did you

recognize anybody holding Tom Jackson?

A. I did.

Q. Who did you recognize?

A. An inmate by the name of Roberts.

Q. Do you see inmate Roberts in the courtroom today?
A. Sitting over there at the table.

Q. Next t0o ==~ ‘

A. Next to Mr. Marshall.

MR. FINNICAL: Your Honor, may the record reflect
the witness identified the Defendant, Roy Roberts.
THE COURT: It will so reflect.
Q. You indicated Tom Jackson was being restrained by the
arm and holding his hair?
A. Yes.
Q. In what manner was the Defendant restraining Tom Jackson

in the hallway?

A. I didn't understand you.

Q. In what manner was the Defendant restraining Officer
Jackson?

A. Had him by the arm and also by the hair of the head and

keeping him right up against the door casing.

Q. Did you see any other inmates out there close to Tom

256
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Jackson rthat vou knlew orl/came &0 rnow?

A, Yes. Rodney Carr was over to the right.
Q. Any othsr inmates?
a. Mercy, I can't remember his name here. Well, I can't

call the name.

Q. Can you describe him?

A. He was a smaller fellow. I would say a hundred and

fifty (150) pouﬁds or sixty (-60), somewhere along there,

maybe fifty-five (-55), five foot four (5'4").

Q. Did you see this fellow doing anythiné to Officer Jackson
as the Defendant was holding him?

A. No. The only thing that I could see was when this other

person was behind Officer Jackson which while Roberts was holding
h——""—_\—“

him I would see Jackson jerking and blood getting all over him.
e ——— .

Q. Did vou make another attéagz_gfter getting your hands
knocked away to get him out?

A. Yes. I made two or three more attempts.

Q. On one of the attempts, did you actually enter into the
door area to get Tom Jackson out?

A, I did. I tried and got knocked down aéain.

Q. When you tried the second time to get hold of Tom Jackson,

who stepped in the doorway and knocked you down?

A. The Defendant.
Q. At the time he hit you, was he also holding Tom Jackson?
A. Turned loose of him and took the second hold on him.
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Q. When did he- take the second hold of him?

A, I was down on the floor.

Q. When you took hold of :he door facing there was a jab?’
MR. MARSHALL: Object, leading.
THE COURT: It is a little leading.

Q. How many times did you see the Defendant let go of Tom

Jackson and regrab ahold of him?

A, He held Him on the initial first time and turned loose
of him and then grabbed him a second time.

Q. When you reached in the second time to grab Tom Jackson

into the rotunda area, describe his shirt?

A. It was completely red with blood all over the front and
the side.

Q. Was it hard to recognize it was blood or easy?

A. Very easy.

Q. After you were knocked down by the Defendant, he regrabbed

ahold of Tom Jackson?

A. He regrabbed him.

Q. After he regrabbed ahold of Tom Jackson the second time
did you see anybody else making stabbing motions toward Tom
Jackson while Roberts was holding him?

A. Rodney Carr was making a étabbing motion toward him.

Q. You say the blood on the shirt between the two times you
were hit was obvious?

A. Very, very obvious.
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borderline. I just didn't take time to count everything and
write everything. Your life was on the line and you had to.
Q. After you went back to the Administrative Building, after

the riot was suppressed, did you have occasion to write a report?

A. Yes.
Q. How long a report did you write?
A, A very'short report because I was the highest ranking

officer at the institution at that time. No one else had
reached there yet. We had law officers coming in from everywhere
I was answering the telephone calls and answering questions and
a short one was all I got. I did write one later. I don't
know, the 20th or somewhere I wrote a report on what I saw.

Q. As the investigation began around the riot and the
killing of Tom Jackson, how many different agencies would you
say you may have talked to?

A. Well, I talked to Sgt. Belshe, Investigator for the State
Highway Patrol which was =-- his interest was the killing. I
talked to the Sheriff of Randolph County, then the Public Safety-
Public or Public Office -- whatever you want to call it, and I
also talked with the F.B.I., plus I had talked with the Internal
Investigator of the institution, and then I was questioned by

the State Highway Patrol Investigators which w;sn't on the
killing but it was on whether we were abusive or not towards

the inmates.

Q. So an investigation of all sides of the issue? That was
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ORVILLE PRICE puts Robert Wayne Hess into a Hypnosis state.

ORVILLE PRICE: Wayne, I want you to go back in time now to Jul.

3 3, 1983. I want you to think about and recall July 3, 1383. <o you

' _ 4 remember July 3, 1983, Wayne? HESS: Yes. o
‘ 5 PRICE: Ok, Wayne, it's Sunday, July 3, 1983 and you're going =:
é;;O 6 work at the Moberly Training Center. You have arrived at the Traininz
;llq ) 7 Center now and iﬁ's around 2:30-3:00 o'clock in the afternoon you ha-wz

8 arrived at the Moberly Training Center and you‘re going on duty. Whz-
9 was your duty that>day Wayne?

10 HESS: Foq§ Service

11 | gRICE: Og, Wayne, you have went on duty at the food service, a-n:

12 let yourself completely relax, you went on duty at the Training Cents=x

13 1in Food Service. Sometime that evening, Wayne, after Food Service,

14 there was an incident in the Training Center. Somebody got you and
15 sent you down to B Wing, who asked you to go down to B Wing? Did

16 somebody do that? HESS: Yes.

17 PRICE: Who was that person?

18 HESS: Captain Halley.

19 PRICE: Did you go to B Wing with Captain Halley then, that

20 night? HESS: = Yes.

21 PRICE: Ok, Wayne, now you're in B Wing with Captain Halley and

22 other ~swrds sompletely relax now--let yourself be completely relix--
23 your Fompletely relaxed. Tell us what you see when you get down to
24;@8 wing th@FTnight with Captain Halley, Wayne.

B " 3 -
. 887 HESS: He'd.gone down to get a drunk.
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PRICE: Somebody went down to get a drunk?

HESS: Yes.

PRICE: Ok. Had they already gone down before you got there?
HESS: No.

PRICE: Who went down to get a drunk, then, Wayne?

HESS: Donald Kroeckel, Officer Goodin, and Officer Tom Jackson.

PRICE: Ok, more and more relaxed, continued relaxed, Wayne.
Where are you at, Wayne, when they go and get the drunk?

HESS: Down in the wing.

PRICE: Who else did you see there, Wayne?

HESS: There was Officer Dillon there and Hess and they went
down to get this man, I don't know his name.

PRICE: Ok, is there anybody else ydu see around there, Wayne?

HESS: Just a bunch of inmates.

PRICE: They're standing around in the Wing?

HESS: Yes.

PRICE: Ok, more and more relaxed, Wayne. Let yourself
completely relax. Ok,; can you see down in the wing to see where
they get the drunk out of? HESS: Yes.

PRICE: Do they bring the drunk up.

HESS: Yes.

PRICE: Who's bringing the drunk--who's got ahold of the
drunk, Wayne?

HESS: Kroeckel and Goodin.

PRICE: ~0Ok. Do you see Officer Jackson?

s = - o A g 4 {27
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1 HESS: Yes.

2 PRICE: Where is--Whereabouts do you s5ee him at?
3 HESS: He's behind Kroeckel and Goodin with the inmate.
4 PRICE: Ok. What happens then, Wayne?
/////E/ﬂ_’—-—;;;s: ngy sta;E‘;;E;5I;E-EFE_ﬁEn‘baekrcmxrﬁﬁé—whea—thEY’§EE‘,\\\
6 up by the steps, the man broke locse. ,,_,,/////’J
-
7 PRICE: Got up to the steps and then what?
‘8 HESS: He broke loose, the man did, from Kroeckel and Goodin.
9 PRICE: Ok, let yourself relax, now, completely relax. More

10 and more relaxed, let yourself completely relax. I'm going to count
11 to three and touch you on your left shoulder and I want you to more
12 and more completely relax. One, completely relax. Two, completely
13 relax, now. Three, let yourself completely relax, completely relax.
14 wWayne, your're in the B wing and they're bringing this drunk out and
15 you say he's broke loose from Kroeckel and Goodin. Whereabouts are
16 they at now, where do vou see them at?

17 HESS: Up by the steps.

18 PRICE: 1Is that by the steps that uh-come into.the Rotunda ot
19 what, Wayne?

20 HESS: Come up out of the wing.

21 PRICE: Come up out of the wing. What do you see happens ncxt

22 after he breaks loose?

23 HESS: A bunch inmates coming. Ther--ones got a knife.
; 24 "PRICE: Somebody's got a knife? HESS: Yes.
1 L
_025 - PRICE: How do you know somebody's got a knife?
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HESS: I see it.

PRICE: You see it? . HESS: VYes.
PRICEZ: Wwho's got a knife, Wayne? HESS: An inmate
PRICE: Do you know who it is? HESS: ©WNo.

PRICE: Ok, then what do you see néxt, Wayne?

HESS: He stabbed Jackson.

PRICE: He stabbed Jackson? HESS: Yes.

PRICE: And then what did he do then?

HESS: He said knife.

PRICE: He what?

HESS: He said knife away from him.

PRICE: Did somebody say to get the knife away from him, you're
saying? Just tell me what you see, Wayne.

HESS: Get that knife.

PRICE: Get that knife?

HESS: He's sticking Jackson.

PRICE: He's sticking Jackson? Then what do youvsee next,
Wayne?

HESS: He's coming after me.

PRICE: What happened then, Wayne. Wh--

HESS: I-I got to go to Jackson.

PRICE: What happen th--

HESS: (inaudible)

PRICE: Just tell me what you're seeing.

i* HESS: An inmate sticking--he's coming after me with it.



1 PRICE: And then what happens, Wayne?

2 HESS: He stuck me.
3 PRICEZ: He stuck you? HESS: VYes.
1 PRICE: Then what happens, Wayne? What are you seeing?

o S HESS: We had gone back up and Jackson fell dow;—:;‘;;;‘\\\\
k\ 6, floor. ’_‘_f____/////

PRICE: Jackson fell down to the floor?

HESS: Yes.

9 PRICE: Do you see any inmates coming through the doors?
10 HESS: Yes, a whole bunch of them. e L

e

PRICE: Who do you see first coming in the door, do you know them?

HESS: No, about ten or fifteen.

_
13 PRICE: Jackson-do you see Jackson now? Is he on the floor or
14 what?
15 HESS: Yes.
i6 PRICE: What else do you see, Wayne, what'swhappening?
17 HESS: We--we're getting them back in the wing, they're fighting

18 us, knocking us down.

///lﬁL””’ PRICE: DI ¥ of them, Wayne? y

Ve

L\\ff—¥ HESS: No. _—_ﬁ__Fﬂﬂ,,//”/

21 PRICE: Do you see anybody get--doces any-do you get stuck?
22 HESS: Yes.
23 PRICE: Do you see the knife?
Lo 24 , HESS: Yes.
25 %i PRICE: Who stuck you, Wayne? Do you know?
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HESS: An inmate, I don't know his name.

PRICE: Let yourself completely relax, now. Let yours:

s

completely relax and just look at what you're--this is Jul-

you've got trouble in the wing. Tell me, uh, do you see any of

the other guards?
HESS: Not at this time.
PRICE: ©Not at this‘time?
HESS: No. I still see the inmates.
PRICE: You just .see the inmates.
HESS: Um-huh.
PRICE: Wh--whereabouts are you standing at Wayne?
HESS: On the other side of Jackson in the doorway.
PRICE: On the right side of Jackson in the doorway?

HESS: Yes.

PRICE: Let yourself completely relax. It there any other

guards standing with you?

HESS: I don't see none.

PRICE: You don't sce none. Do you réecall where Captain
Halley is at?

HESS: No.

PRICE: Ok, you can't see any of- the other guards?

HESS: Just the inmates.

PRICE: Ok. Let yourself completely relax. Are the inmates

coming through the door into the Rotunda?

i
HESS: Yes.
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now,

PRICE: Do théy come on through--do you--are you in the Rotunda.
or where are you at? |

HESS: I'm at tﬁe wing door.

PRICE: You're still at the wing door.

HESS: And they came cover to the wing door and thev pushed

their way up to the door and that's when it all happened.

PRICE: Tell us what you see happening Wayne.
HESS: The man has a knife in his hand.

PRICE: What does the man look like that's got the knife in

his hand?

HESS: He's/ggfonde hair, about 5'7"--5"8", got a white, blue

tank top on, he's got white taping on the knife at the--at the end

of where the other tape's at.

PRICE: White tape on the knife?

HESS: Yes, white, gray tape.

PRICE: Does he say anything? HESS: No.

PRICE: Do you hear ény yelling? HESS: Yes, & bunch of iz,
PRICE: Can you tell what anybody says?

HESS: No, I can't. Just get that knife away frcm him.

PRICE: Let yourself completely relax, more and more relaxed.

Is someone trying to get the knife away from him?

HESS: I'm trying.
PRICE: You're trying to get the knife away from him. Ok.
HESS: 1I've been cut. -

PRICE: You've been cut. You've been cut now?
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HESS: In my fingers.

PRICE: On your finger. Let yourself coméletely relax, more
and more relaxed. Completely relax, Wavne. More and more relaxed.
Let yourself completely relax now, just completely rest, Wayne.

Just completely relax. Completely relax, Wayne. Alright. Completely
relax, more and more. You're on the--you're in the wing now, we're
gonna--you'‘re going to have to come back, Wayne, we're gonna bring

you back and I going to count to five and you are gradually going

to come back. I want you to come back and we're gonna finish later.
One, you,/éggna gradually wake up Wayne, at the count of five you'll
wake up. Two, you're coming back, Wayne. Three, Four, Five, Wayne
wake up now, please. Let yourself wake up now Wayne. How do vou
feel, wWayne?

HESS: Tired.

PRICE: Didn't rest long enough, did you? Where'd you cut
your finger at Wayne?

HESS: Right there(indicating). Across my hand.

PRICE: You got cut across your hand, too?

HESS: Yes, it's gone now. Hot.

PRICE: Hot from what? (inaudible) That's natural, Wayne.
Want a drink, Wayne?

HESS: Yo.

PRICE: You're completely--you're real good abhout relaxing,
Wayne. Your only problem is that probably that you should do it

layihg down so you could really rest. But, we're half way through
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HESS: Can I get up and walk?

PRICE: Yeah, sure.

BEGINNING OF SECQND SESSION

ORVILLE PRICE puts Robert Wayne Hess into a Hywpnosis state.

PRICE: Okay, Wayne, the Prosecutor, Paul Qesterreicher, is
here and he wants you to go back and think about July 3. You're
in the B Wing, the inmates are yelling, you've been cut on your
fingers. Your finger is cut, you tried to take the knife. The
Prosecutor wants to ask you a few questions. Paul--I am going to
turn it over to Paul now and Wayne he's going to ask ycu a few
questions about what you see that night.

OESTERREICHER: Wayne, can you describe for me what the knife
looks like?

HESS: It's about 7 to 10 inches long, it's got a gray handle
with white on it, and that's all I seen of the kaife. To this day
I've been seeing the knife.

OESTERREICHER: Was it sharpened on both ends?

HESS: Yes.

OESTERREICHER: Were there any particular markings on the actual
knife blade?

HESS: Not that I see.

PRICE: Completely relax, Wayne.

OESTERREICHER: When did you first see that knife, Wayne?

HESS: On the night of July the 3rd in B Wing between 10 and

10
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10:30.

OESTERREICHER: Who had the knife?

HESS: An inmate. I don't know his name.

OESTERREICHER: Describe that inmate, if you can.

HESS: He was about 5'7"-5'8", beﬁween 120 to 150 pounds,
dishpan sandy blonde hair, and a white man with a white, blue tank
top, with white trim down in the neck. Then the man took off down
the wing.

OESTERREICHER: Was the tank top short sleeve?

HESS: Sleeveless.

OESTERREICHER: Did he have any tatoos on him?

HESS: Yes.

OESTERREICHER: What type of tatoos?

HESS: I don't know, but I know he did have one on his arm.

QESTERREICHER: Which arm?

HESS: I think low. I'm not sure on that. A bunch of inmates.

OESTERREICHER: What happen when vou first saw the knife in the
hands of this inmate?

HESS: I tryed yell for--hollar there's a knife. And that's
when I noticed this inmate taking stabbing motions towards Officer
Jackson.

OESTERREICHER: Did you sce the knife go into Jackson?

HESS: I Jjust seen the stabbing motions.

OESTERREICHER: What did Jackson do?

i* HESS: Jackson didn't have a chance. He had him in a head lock.

11



1 OESTERREICHER: Who has him in a head lock? - .

2 HESS: A bunch of inmates.
3 CESTERREICHER: Did you know any of them?
4 HESS: No. I don't know any of them.

.

— e

OESTERREICHER: Could you described who had him in a head
6 lock?

7 HESS: WNo, I can't. I scecn them holding Jackson's head julling

him back into the wing. - —_—
e —— ——
9 OESTERREICHER: ' Were there any guards around?
10 HESS: There was guards behind but I can't see who they were.

11 I tryed to pull Jackson back out of the wing. I said come on Jackson

12 get up. I couldn't get him. That's when he was getting stabbed.
13 OESTERREICHER: Where was he getting stabbed?
14 HESS: In the middle of the chest. They--
15 OESTERREICHER: Where was he facing towards you?
16 HESS: Jackson had his head out into the wing. Let's get the
17 «xnife.
b 18 OESTERREICHER: Was his full body in the Rotunda arca?
( 19 HESS: Yes, he just had his head inside the wing. Let's get the
20 xknife away from him, he's gonna kill. They stabbed him. They stabEEg
e -7

21 him with the knife. (W

22‘\“N~ géggggggfégékz Y;; grabbed for the knife?

23 HESS: Yes, get the knife.

24 : PRICE: Completely relax, Wayne. Completely relax.

??A’ ‘;‘Vﬂgss; Kill. I'll kill 'em my way. I'll kill them if I get--

12
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PRICE: Completely relax, it's alright Wayne. Completely
relax. |

OCESTERRPIZICHER: Where did you get cut, Wayne?

HESS: In the fingers.

OESTERREICHER: Was that your first cut?

HESS: Uh-yes.

OESTERREICHER: Where did you get--did you get any other cuts?

HESS: Yes.

OESTERREICHER: Where?

HESS: On the right shoulder. It hurts.

OESTERREICHER: Who gave you that cut?

HESS: The same inmate. Aand that's when I get the knife away
from him. The one that got Jackson.

OESTERREICHER; After the stabbing of Jackson, did you see any
guards any where?

HESS: Yes. On the left. I don't know what the guards nane
is. He's on the left side of me.

OESTERREICHER: Anybody else?

HESS: One be--there's a guard behind me. I don't know what
his name is. I don't know who he is. 7

OESTERREICHER: After you got stabbed, did you see the knife?

HESS: No.

OESTERREICHER: Do you know what happened to the knife?

HESS: No. There's a guard there. He's got a knife in his

hand, the guard does.

13



1 OESTERREICHER: The guard has the knife?

2 HESS: Yes.

3 OESTZRREICHER: ‘The same knife that stabbed you?

4 . HESS: Yes.

5 OESTERREICHER: Was that knife--

6 HESS: The one with the tape on it.

7 OESTERREICHER: Was that guard do with that knife?

8 HESS: He picked--he stuck it--he's got it in his hand. I think

9 he's sticking it in his pocket.

10 OESTERREICHER: Was there any blood on that knife?
11 HESS: Yes, from what I can see.
12 PRICE: It's alright Wayne, let yourself relax. Completely

13 relax. Wayne, we're going to gradually come back now. On the count
14 of five I am going to tap you on your left shoulder and you're going
15 to open your eyes and gradually, slowly come back now. One, gradually
16 slowing come back. Two, slowly. Three, slowly coming back. Four,

17 slowing coming back, slowly. Five, slowing coming back. Just sit

18  there and relax, Wayne. Did you work today?

19 HESS: No.

20 PRICE: You're off today.

21 HESS: Uh-uh.

22 PRICE: When did you--

23 HESS: Three days.

24 PRICE: Three days? When did you get off, last‘night?
25 ?;HESS: Monday at noon time.

14
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PRICE: Monday at noon time. (inaudible)

HESS: Uh-mm

PRICE: Do you still work in Focd Services?

HESS: No.

PRICE: Where are you workingiat?

HESS: Visiting Room.

PRICE: Visiting Room.

HESS: I've worked for the Food Services one time since
back.

PRICE: Is Goodin still working?

HESS: Yes.

PRICE: What's he do?

HESS: He's the zone man to walk around the vyards.
PRICE: Do you have a hard time waking up, do you? You
every'time, I bet you have a hard time waking up.

HESS: It takes me an hour to wake up.

PRICE: It does. I can really see it.

OESTERREICHER: Can I ask any more questions, Orville?
PRICE: Mm

OESTERREICHER: Can I ask any more questions?

PRICE: Yeah.

do

OESTERREICHER: Feel up to answering one or two more questions?

HESS: Yeah.

OESTERREICHER: You described the man that you saw doing the

25 stabb;ng motion at Jackson and that cut you. When did you see him next?

15
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HESS: The next morning.

OESTERREICHER: How?

HESS: In D cell, in the adsec 3 house or whatever they want
to call it over there.

OESTERREICHER: By hisself?

HESS: He was in the cell by hisself. They wanted me to come
back out and make a statement out at the prison now. They said they

had the man. I want over there and that was the man.

CESTERREICHER: Who was that man?

HESS: Inmate Call.

OESTERREICHER: He is the one that you saw doing the stabbing?

HESS: Yes, he had the knife in his hand. I think he is in 789
over there in adsec 3 house. I'm not for sure what room he was in.

PRICE: Did you ever see this other guy that has confessed
to it?

HESS: I didn't see him at all.

PRICE: Did you ever see him down at the adsec or anything?
In adsec locked up or anything?

HESS: No, I haven't cause usually if I am not assigned to a
house.

PRICE: Yeah. Well, I thought maybe the next day they had
you pick out the guys.

HESS: Well, they showed me pictures.

PRICE: Was he involved?

i HESS: 1In the office they did.

16
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OESTERREICHER: Were they black and white or color photos?

HESS: Black and white. Like they have out at the prison.

CESTERREICHER: Right
HESS: With their numbers and evérything on them, too.

RON DULANY: Wayne, when you saw the inmate in the D wing, or

adsec~~-

HESS: Adsec.
DULANY: What was he wearing?
HESS: He had on grey pants on and he didn't have not shirt on.

DULANY: Just a pair of grey pants and not shirt.

HESS: Yes. He had a bandage wrapped around his head, bandage

to chest here(indicating). They put him in a line up with five in-

mates.

s

PRICE: But, you had already seen him downstairs before the line

up, hadn't vyou?

HESS: Well, I didn't take that much of a glance of nim, I just

walked by him and then I seen him in there.

up,

PRICE: Ok. In the line up, when you picked him out of thé line

did he have a shirt on then?

HESS: No.

PRICE: Ok.

HESS: None of the inmates had shirts on.

PRICE: None of them did. Ok. Did he have any tatoos on him.

HESS: Yes.

1+PRICE: Where?

17
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HESS: oOn his chest and on his arms.

PRICE: Which arm?

HESS: They had all--five of them had tatoos on them. I think
it is the left arm, here(indicating). He had five in-- up there

had tatoos the same way on them and I picked him out and they told

me not to say nothing to any of the inmates, just you and pick the

man out, go

back into the office and wait til they come in there.

I picked the man out and that's when you (inaudible). They didn't

have to tell me if I picked out the right man or not.

PRICE:

After you were cut, where'd you--what happened--where

did you go to from there?

HESS:
PRICE:
HESS:

PRICE:

PRICE:
HESS:
PRICE:
HESS:

PRICE:

HESS:

PRICE:

" HEsS:

The hospital.

Who took you to the hospital?

I went by myself.

Did someone tell you to go to the hospital?
Yes.

Who?
Captain.

Captain Halley?

Yes.

Where did he--you hadn't seen him, where did he appear
I seen him when he came back in with the shot guns.

Oh, that's when he told you to go to the hospital.

Yes, you see me, Wilson and Goodin was in the house by

18
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ourselves a
shotguns.
PRICE:
HESS:
10 ﬁinutes
looked and
PRICE:
shotguns?
HESS:
PRICE:
you see him
HESS:
them.
PRICE:
HESS:
was back in
PRICE:
wing?
HESS:
PRICE:
HESS:
PRICé:
HESS:

PRICE:

nd Halley cam in there and he and two or three others had

Oh, you were still there at that time?

Yes, I was still in the housing unit. I was there about
when I guess Officer Wilson said Hess was stabbed and Halley
said you're going to the hospital Hess.

Go ahead, but he had the shotguns and was back with the

Yes.
Did you ever see Halley go after the shotguns? Did
when he left?

Yes, I seen him when he walked--went out the door to get

He ran out the door to get them?
Yes, but we had everybody back in the wing and everybody
the wing when {(inaudible).

When he went to go get the guns, they were back inside the

Yes, with them back in the wing--
With the door shut?
We had them back and locked inside the house.
In the wing.
Yes.

That's when they were beat--trying to beat the door open

or b?at the glass?

19
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HESS: Yes. Somebody threw something at the door glass and
tryed to break it out. They tryed to come back'out again and--

PRICEZ: That's when Halley ran for the guns?

HESS: Yes.

PRICE: That left you, Wilson and——

HESS: Goodin.

PRICE: Goodin. And that's the three that were left. Oh,
Al Freiz wasn't he there somewhere?

HESS: He took——-I guess he took Jackson up--helped carry Jackson
up front.

PRICE: He wasn't there, anyhow?

HESS: No. He was there when all this stuff happened, but---

PRICE: He wasn't there when Halley went after the guns?

HESS: No. Halley went out the same time they were packing
Jackson out to the front.

PRICE: Ok, well they had the inmates help pack Jackson, didn't
they?

HESS: Yes.

PRICE: Did you know that inmate?

HESS: No, I didn't. Only thing I know is what that inmate
said, he said we'll try to get--- |

PRI&E: Xeah, what I want to know, Wayne, did you know any of
the inmates down there that night that helped do anything?

HESS: No.

;. PRICE: No inmate in there?

20
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HESS: No, that is I can't :emember names. I can remember
faces.

PRICE: *Yeculd you know the names of any of them?

HESS: ©No. I couldn't try to remember 150 inmates, I do know
some inmates in there but they wasn't involved in it, blacks.

PRICE: Were there any quns fired before you left the Rotunda-

HESS: Yes.

PRICE: before you went to the hospital?

HESS: Yes.

PRICE: So you were there for part of that, too?

HESS: Yes. Untill they got more help in the house and that's
when they told me go on.

PRICE: Somebody else come in to releave you?

HESS: Well, I was in the Rotunda and that's when they told
me to go on. I got out there, I'd say, by the canteen area and that's
when I seen some more guards packing guns. I guess they are called
the M squard, the goone squard or whatever you want to call them.

PRICE: You said Dillion was there?

HESS: Yes.

PRICE: Where did Dillion go to or what?

HESS: I don't know what happen to the man.

PRICE: Only yvou three were there when Halley weﬂt after the
guns. Where was Dillion?

HESS: I don't know what Dillion--he went into the office--

heijust disappeared on us. I learned later on that Dillion helped

21
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pack‘Jackson out front.

PRICE: Did he?

HESS: That's what I learned later on that ne dene. B8utn that

night there, I didn't know what happened to him. I thought he just

probably got scared and run on us.
PRICE: Paul, do you have something else?

OESTERREICHER: No, that's all I can think of.

PRICE: I understand you said the baldes were sharpened on

bothy sides, did it come down to a point?
HESS: VYes.
PRICE: To a point.

HESS: Yes.

PRICE: Was the blade silver, did the blade have any color to

it at all, that you could see?

HESS: No, that I could see. It just loock like
metal what they made a knife out of.

PRICE: You couldn't stick in or not?

HESS: No, I seen the knife there when the man,
him sticking it into Jackson in a stabbing motion.

PRICE: You seen a guard pick it up then?

HESS: Yes.

PRICE: Do you know which one it was?

HESS: No, I don't know which guard it was.

a piece of

when I saw

PRICE: You think he put it in his pocket, front or back?

22

HESS: I think he put it in his back pocket, but I'm not far sure.
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PRICE: He made a motion back there?

HESS: VYes, he made a motion back there.

PRICE: Did vou see any other xnives on the floox?

HESS: No, I didn't.

PRICE: Did you see a ball bat that night?

HESS: WNo, I didn't. The only thing I heard was when somebody
got hit they went down to the floor. I came back up swinging and
I slipped in the bloocd and I fell back down again. Then I noticed
that someone was back on my back again.

PRICE: You noticed somebody on your back--did someone knock
him off or how did--what--

HESS: He got knocked off. Some guard hit him with something,
I don't know what it was. Some guard hit him and got him off my back.

PRICE: Was that inside the Rotunda or outside?

HESS: It was outside the Rotunda. Right out side, between the
Wing and the Rotunda.

PRICE: Ok. Would that have been by the desk or whatever the
Rotunda officer stands by?

HESS: Yes.

PRICE: You were right there by 1it?

HESS: Yes. I£ was about as far as from here to--back to the
Rotunda about as far as from here to that door right there(iédicating)
to the wing door. But you don't have much--

~ PRICE: Oh, you're just right there at it.

? <
HESS: Yeah, because the big Rotunda--

23
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PRICE:
next to the
HESS:
PRICE:
HESS:

PRICE:

If I got inside the door of the wing, then I'm right
Rotunda desk.
You are about 2 to 3 feet from it.

Ck.
Not over 4 feet at the most.

So, then the fighting was going on right around that

desk, wasn't it?

HESS:

There's a big oval mound desk. It takes about the

whole Rotunda up, it does. 1It's like I said, between 3 and 4 feet

between each wing door there is.

PRICE:

Ok. So it's right at the desk all the time, when all

this is going on.

HESS:

PRICE:

on the head.

HESS:
PRICE:
HESS:
PRICE:
head with a

HESS:

Yes.

Then the man could stand behind that desk and hit you

No, he couldn't he has to come outside the wing.

Why? He had a bat.
The desk is too high.

But if I was standing up couldn't I hit you over the
ball bat?

No. Cause the desk is--when I stand up it comes up

about here on me(indicating).

PRICE:
wooden ball

?HESS:

Ok. Couldn't you hit a man on the other side with 2
bat?
No, I can't cause the thing is about that wide(indicating).
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PRICE: Do what?
HESS: 1It's about 2 or 3 feet wide at the top of the desk, =

as wide as this one right here(indicating), this table. You havw

14

kinda hide behind the gate.

PRICE: Ok. 1Is it wider than this table(indicating)?

HESS: It is about as wide as this table, the Rotunda is.

PRICE: Ok.

HESS: 1It's about as round--wide as this whole--

PRICE: You know the bat's this long(indicating).

HESS: We got two ball‘bats. We've got on that long--

PRICE: If you'‘re ever back in the Rotunda or go back into the
Rotunda, would you stand behind it and see if could take that bat and
hit a man on the other side if he's standing up on the other side or
if he's on somebody's back.

HESS: If he's right by it, he can. But they wus over by the
wing door, there was no way he coﬁld——

PRICE: But he could if he was standing riqhé by it.

HESS: If I was standing right beside it, vou know--

PRICE: If somebody was on your back right beside it, )

HESS: He could reach right over the top of it and hit the man,
he can.

PRICE: That's what I wanted to know.

HESS: If he hits a man as they go by the wing door the man has
to open up the gate and then when he comes out--

PRICE: Sure, but you said that there's only, two or three foot.

25
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HESS: I said--oh about that much space in between them(indicatino' ™
but not over 5 feet at the most when I open the wing door to the Re-
tunda.

PRICE: Ok.

HESS: I never measured, I have

PRICE: Yeah, ok.

HESS: If I ever measured, I could tell you right down to the
inch.

PRICE: Yeah. Do you work with Wilson?

HESS: No. He works {(inaudible).

PRICE: Do you work with Halley?

HESS: Uh?

PRICE: Do you work with Halley?

HESS: No.

PRICE: Do you ever see them?

HESS: Yeah. At roll call time and during tﬁe morning time when
we eat and stuff.

PRICE: I wish you would tell Halley that there is noting to this
hypnosis that he--there's nothing to be afraid or noting to run from.
Him and Wilson both. They're just like you to start out with, nobody
wants to. There's nothing to it, you can see that. We would like to
finish it all up and they're the only ones asked to.

HESS: Did Maupin take one?

PRICE: Who?

" HESS: Maupin.

26



1 PRICE: Maupin?

2 HESS: The one who got cut in the arm.
3 PRICE: No, not yet. He h;dn't. I think he was out of right
4 at the start of it. I don't thiﬁk he saw anything, he couldn’'t

5 Thave.

6 HESS: I think he got cut right off the bat. I didn't know

7 that he was cut, too.

8 PRICE: Yeah, see--
9 HESS: I was out at the hospital, I seen him laying out there.
10 PRICE: He didn't even see Jackson fall, so see he‘s out of it.

11 He wouldn't have seen enough, see. We could give it to him, but I
12 don't see an advantage. You know, Jjust the ones that saw so that

13 they can see what they saw.

14 HESS: I talk--I talk them but I don't know.

15 PRICE: Wilson and Halley, isn't it?

16 HESS: The only reason I did is because my wife told me.

17 PRICE: Told you what? |

18 HESS: Told me it would be best to go ahead and do it.

19 PRICE: Don't you think it is?

20 HESS: Yeéh.

21 PRICE: I would, I would want to clear everything up about how

22 this man was killed out there. I want to help him.
23 OESTERREICHER: Because, that's all we're looking for is as much
24 help as we can get.

25 PRICE: I would appreciate it if you would say something to them.
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HESS: Well, I will talk to them, Orville. I'll go back, let's
see, I'll be back Thursday night at midnight. )

PRICE: Well, maybe we'll have them by then, but if we haven':
I wish you say something to them.

HESS: 1I'1l talk with Wilson. Halley, you just can't say
nothing hardly to him, cause he's the captain.

PRICE: But you could let him know that you‘ve done it and that
there wasn't nothing to it. There wouldn't be no harm--wrong with
that.

HESS: Did Goodin take one?

PRICE: No. Who tock it Kroeckel?

OESTERREICHER: Kroeckel's the only one so far.

PRICE: Yeah.

OESTERREICHER: Besides hisself.

PRICE: We haven't asked Goodin, have we?

OESTERREICHER: No, we haven't.

PRICE: He's one of the guys--see Goodin was bringing the guy
out, ok Kroeckel was one of those. What I want is the guys at the
wing door on the other side and see what they saw, so you come here
first. I'm sure that somecne else at the door saw knife. There's a
very good possibility. There wouldn't be:a very good‘possibllity
that Kroeckel and Gooding seen it because they had ahold of the guy
bringing him out. I aimed to ask you while ago, was Jackson behind
them coming out?

" HESS: Yes.
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PRICE: Har far beyind was he?

HESS: Oh, I don't know, five feet. Jackson was(inaudible).

He never gave anybody no trouble.

PRICE: Yeah. You don't think he was further behing than he

should!ve been?

HESS: No. Not over five feet at the most. \\

PRICE: The guy broke loose before they ever got inside the \\\\

[

door, uh?

HESS: Yes, he broke loose before they got him up, oh 1'd say

maybe not over two steps coming up out of the wing. I don't know

how

out

you'

many steps there is, but I'd say not over two steps coming up
of the wing. The man broke loose and that's when somebody said

re not going to take him out. Then in went Kroeckel and Goodin

they got almost to the the gate and got out of the wing door and

that's when all just followed Jackson right up the steps. _4”///f

PRICE: You'‘re saying Kroeckel and Goodin didn't get the drunk

inside the Rotunda.

HESS: No. They never did get him inside the Rotunda, cause

is we did we would have had the doors locked.

PRICE: So he broke before they got him inside the Rotunda.

HESS: Yes. The man got loose from them and then that's when

they all followed Kroeckel, Goodin and Jackson coming up and

Kroeckel and Goodin was almost at the--

i

PRICE: When the man broke loose which way--where did he run to?

- HESS: He went back down toward the wing, he did. Inside the
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winé. He went back into the crowd with the other guys. When we -
first went in there, we hearé a man and Wilson sitting there talking
we heard a piece of metal hit the concrete flcor. And we said there
is a shank in there. You could tell when the metal hit that floor
there was something that wasn't suppose to be in there and I know
somebody's going to go down in there and take that piece of metal.

I stood there and I could've I could've.

PRICE: You could've what?

HESS: I could've rﬁn outside when I heard that, but I wasn't
going to do it. I was going to stay inside that wing, if you went
inside the house, there was a fight, if anything did happen. tc come
down.

PRICE: Mm~uh. -

HESS: It all came down to fast then. Befo;e--we were going
to have to do something to get it under control. I think when the
man got hit with the ball bat, that's when'he Qent back into the
wing and the rest of the inmates went back in there with him. We
got it under control, we got the wing door shut and locked but it
wasn't under control, yet, was it?

PRICE: Any of those guys ipvolved in that been brought back
up yet?

HESS: ﬁo, not that I see of.

OESTERREICHER: I want to thank you for helping us. Every little
bit helps. As I told you, we're just trying to get it all sorted so
H

hat we can (inaudible).
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/4This is
01, L . ..
i?" ! Monday, July 4, 1983, regarding the incident at the Missouri Training Center

for Men on July 3, 1983.;;

the''statement of Robert Wayne “hess, which began at 1147 AN,

Schreiber: Give your:ﬁgll name.
Hess: Robert Wayne Hess. ~
Schreiber: Give your date of birth.

Hess: August 26, 1944,

Schreiber: Giv: your address.

Hess: 524 Austin Street, Moberly, MO.

Schreiber: yére you employed at the Hissouri Training Center for Men on
July 3,71983, at the time of this incident?

Hess: Yes, | was.

Schreiber: Give your rank.

Hess: Corrections Officer 1.

Schreiber: On July 3, 1983, were you working at the Moberly institution?

Hess: Yes.

Schreiber: What was your job assignment?

Hess: Food Service.

Schreiber: Were you on duty at 10:00 P.M., Sunday, July 3, 19837

Hess: Yes, | was.

Schreiber: Tell in your own words what happened?

Hess: | was coming from the Food Service after | let the Ramnadans “out.
I was bringing the radio and the keys up to the Control Center, and
they told me to get back out to House 2. They said they were having
some trouble there. There were some drunks in B-Wing.

Schreiber: Name the other officers. A

_Hess: Lt. Kroeckel, Officer Goodin, and Officer Jackson.

* Schreiber: Do you recall who the inmate was that was drunk?

Hess: No | do not know.who the inmate was.
Schreiber:
Hess: As we got to the Housing Unit, they said they were having trouble “in

B-Wing. That is when they got the inmate out. They got him to the steps

e o
i

and he broke loose from them.

Schreaber P
~Hess:—A-bunch- of inmates- fo)lowed them up there. The other inmates hollered
to not take the man up there. That is when the trouble broke out. |
noticed that one anmate had a shank and that is when he stabbed Officer

Jackson and then he stabbed me. After that | went to the Hospital for

treatment.



PAGE 2

Schreiber: How did you get the word?

Hess: Captain Halley was on duty.....

Schreiber: Who were the officers on duty?

Hess: Me, Officer Dillon, Officer Wilson, Officer Maupin, and Officer
Humphrey. :

Schreiber: Which officers went down into the wing:

Hess: Lti Kroeckel, Officer Goodin, and Officer Jackson.

Schreiber: ,Where did you remain?

Hess: | stood ‘inside the door. O0fficer Dillon and Officer Wilson stood on
the other side. Officer Humphrey was behind the Rotunda. Officer
Maupin was somewhere in the Rotunda.

Schreiber: Did you see Officer Jackson get stabbed?

Hess: Yes.

Schreiber: Where was G%ficer Jackson?

Hess: Officer Jacksdn was behind .

Schreiber{ Was the inmate who did the stabbing black or white.

Hess: White.

Schreiber: Was the inmate intoxicated?

Hess: Yes. .

Schreiber: Were there a number of inmates in the wing?

Hess: Yes.

Schreiber: How many approximately, inmates were there in the wing?

Hess: | would say about 60 to 70 inmates in the whole wing, 2-B.

Schreiber: As the,ofgicers approached with the intoxicated inmate, ‘what
did the other inmates do?

Hess: They just followed the officers up toward the front.

Schreiber: Did the inmates rush the officers?

Hess: Yes, they did. ’

Schreiber;_ Did ;he inmates aétually, physically, take éhe officers? _

~Hess: ~No, not.as | saw it.

Schreiber: Did the prisoner get away?
Hess: Yes.
Schreiber: How did the inmate accomplish this?

Hess: Just broke loose.



> schreiber: Was Officer Jackson the first officer to be attacked?
Hess: Yes.

Schreiber: What was Officer Jackson's location?

Hess: Right outside the 2-B Wing door.

Schreiber: The inmates did not have Officer Jackson down inside the wing?

Hess: No. .@T A’/n/‘},';lél'fe}) £1‘,_, ;_" S S~

Schreiber:
" Hess: | had ahold of Jackson's arm and tried to pull him out of the wing and
| said '"Come on Jacksbn”,
Three or four inmates had ahold of his head and tried to pull him back
into the wing.
Schreiber: How close were you to Officer Jackson?
Hess: | was standing right beside him.
Schreiber: Did you know any °~ . of the inmates?
Hess: No, 1 did not.
Schreiber: Did you see the inmate with the knife?
‘Hess: Yes, | saw him, but | did not know his name at that time.
Schreiber: Did you see wherre the inmate came from?
Hess: No, it happened so_quick that | didn't know where he came from.
>chreiber: .; -
Hess: The next think (-know, | saw blood.
Schreiber: Was the inmate white ;r black?
Hess: White.
Schreiber: About how old would you say the inmate was?
Hess: About miudle age--20's.

Schreiber: What was the inmate wearing?

‘Hess: He was wearing a shift, blue tank top, with white outlining, '

Schreiber: What color was his hair? '

Hess: Dish pan blond. \

Schreiber: What type of weaon did the inmate have?

AHess: A knife with tape around the handle, between 7 inches to 10 inches.
It was a home made k nife, with white colored tape around the handle.

Schreiber: What afea of the body did the inmate attempt to stab Officer Jackson?

Hess: ’‘In the gut--lt was in the chest area, the left side of the chest..

S¢hreiber: “Where did Jackson go down when’he was hit?

Yess: Just inside the wing door, but the officers arug him back into the
Rotunda beside the A-wing door.

Schreiber: , .

Hess: Inmates were striking me and knocked me on the floor and sbmebddy kicked

me, but | could not tell the inmate. Somebody kicked me with hi; sboe.



Schreiber: '

Hess:- | tried to get back up and then | slipped in the blood. Then | did get
back up.

Schreiber: .

Hess: | got stabbed over the top of my shoulder. He then stabbed me in the

right shoulder close to the neck.
Schreiber: Did you see more than one knife.
Hess: | just saw the one knife,
Schreiber: What happened to the knife?
Hess: | do-not know what happened to it.
Schreiber: Do you know if it was recovered?
Hess: No.
Schreiber: Have you seen the knife since the incident?
Hess: No.
Schreiber:
Hess: We locked the door so the inmates could not come back out into the Rotunda.
Schreiber: You were shown a line-up of the people, the five people in tﬁe line-up
Hess: Were all.of the in dividuals caucasion males?
Hess: Yes,
Hess: Tﬁey all had bandanas around their heads; all had bands wrapped around
their rib cage. .
Echreiber: Did any of the men have tattoos?
Hess: They all had tattoos.
Schreiber: Out of the five people, did anyone tell you or did | indicate to
you anything about these inmates?
Hess: No.
Schreiber: |In the line up were you able to identify any of the individuals
as being the pers;n who assaulted you‘and Officer Jackson with a knife
on July 3, 19837
. Hess: Yes. / p )
Schreiber: After you identified this individual, do you remember, for the
purpose of this interview, where he was in the line‘up? /
Hess: He was thg second man from the left. ‘
Schreiber: Aftc? you identified this man and mentioned it to us, do you recall
what the man's name was? .
Hess: Inmate Carr, Rodney Carr.
Schreiber: To the best of your knowledge, was he the man who stabbed Officer

Jackson?

Hess: Yes.



Schreiber: Do you recall or remember an inmate by the name of ‘Robert Driscoll?
Hess: No | do not.
Schreiber: Would you know him if he walked into this room?

Hess: No.

Schreiber: Do you remember anyother inmates who were directly involved in this

incident?
Hess: No.
Schreiber: |s this statement true and correct to the best of your knowledge?

Hess: Yes.

The statement ended at 12:13 P.M., July 4, 1983.
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MISSOURI STATE HIGHWAY PATROL

Jefferson City, Missouri

September 13, 1983

Fram: Sergeant L. G. Ullery and Corporal J. L. Merritt

Subject: Invest:.gatlon of events at Moberly Trammg Center for Men - Supplement #30
(CONFIDENTIAL)
To  *  Commanding Officer
Missouri State Highway Patrol
Jefferson CJ.ty, Missouri

1. In continuing the mvestlgatlon into this incident, on September 10, 1983,
Sergeant L. G. Ullery and I contacted C. O. I Robert E. Wilson, date of birth
July 12, 1947, of Route 4, Box 83, Moberly, Missouri, at the Missouri Training
Center for Men. This interview was conducted in Major Dennis' office at the
training center. . .

2. On July 3, 1983, Mr. Wilson was working the 4:00 p.m. to 12:00 midnight,
shift and was assigned to the control center. When help was requested in
Housing Unit #2, Mr. Wilson went with Captain Halley, Lieutenant Kroeckel,
Officers Goodin and Dillon to two house. Wilson said he waited in the rotunda
aréea while Officers Jackson, Goodin and Lieutenant Kroeckel went into B wing
to remove an intoxicated inmate. Mr. Wilson said this is a routine matter and
not much thought was given to it. As Goodin and Kroeckel were coming back out
of the wing with the inmate, he saw a "mob" of inmates start towards the offi-
cers. At this time Jackson was some distance behind the other two officers,
standing at the bottom of the landing. Wilson said Jackson just didn't hurry
and even turned and faced the inmates. In the ensuing struggle, Jackson was
caught in the rotunda door where he was stabbed. Wilson saw inmate Rodney
Carr with a knife and was cut on the hand by Carr. He then saw Carr get on
the back of Officer Hess. This is when it is thought that Hess was stabbed
in the back. While Carr was on Hess' back, he was struck on the head by
Officer Humphrey causing him to drop his knife which Officer Wilson recovered.

3. After fighting the inmates (approximately ten) back into the wing and
locking the door, Captain Halley left to get shotguns. C. O. Maupin had already
left to obtain medical assistance for his stab wound. C. O. Humphrey and
Lieutenant Kroeckel left to take C. O. Jackson to the infirmary. This left

C. O.'s Wilson, Goodin and injured Officer Hess to secure the housing unit.
Wilson said the inmates were up next to the rotunda doors and glass area
beating and kicking. He said one section of glass in D wing was knocked out
but no one came through it. The officers were armed with contraband items

that had been seized and held at the rotunda desk, i.e., baseball bat and

-metal bed extensions. -Wilson said he kept calling the control center

requesting assistance.

4. Mr. Wilson said that in approximately ten to fifteen minutes Captain
Halley and Lieutenant Arney returned with shotguns and the captain immediately




v

September 11.3,01983 . ‘
Irvestigation of .@vents at Mobexrly Training Centec forMsn < Supplement #30
-2 _ , o - ( CONFIDENTIAL)

fired into A wing - he thought it was A wing. Wilson relates that after the
second and third rounds the inmates started to move back. Wilson could not
recall exactly how many times he fired into the wings after obtaining a shot-
gun. He said there were lots of things about that night that he doesn't
remember. He said, "I don't know that I hit any of them (inmates).”

5. After the shooting subsided, the inmates were deadlocked into their cells.
During the lockdown, Wilson said that he was just inside the rotunda door with
a shotgun. He indicated that the inmates were getting pretty willing about
this time. When asked about removing the inmates who had caused the original
disturbance, Wilson said there was just the normal drunk problems and he didn't
see any real problems. As these inmates were moved into the rotunda area and
secured on the laundry table, Wilson said that he could not recall seeing any
problems, nor did he know of any difficulties in moving the inmates from the
laundry table on to the infirmary or segregation cells.

6. Wilson, in reviewing the incident, said that during the shakedown he
observed three empty bottles of street whiskey. He said it is not uncommon
for this type contraband to be brought in to the inmates. This, plus the
homemade whiskey the inmates acquire, creates a bad situation.

7. In talking about the attitude of the officers involved in going down into
the wings for the lockdown and shakedown, Wilson said, "There was a little
ass kicking done. Those guys were-a little hot when they went down there,

ut I don't think they went overboard on it." '

= 0)e0i]

J. L. Merritt, Corporal

(gc Lﬁ?eéyz,o;zrgeant JLM:btr
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from ke and -Carrat the doorway?

A. Yes. He was in the rotunda fighting —-- I believe it was
with Lt. Kreockel or it was some officer. )

Q. How long do y- v think it was from the time that the inmatea:
attacked the door and held Officer Jackson until they were pushed
back into the wing?

a. I would have to estimate and it would be just an estima-

tion. Anywhere from three to five to six minutes.

Q. Were firearms later used to quell the disturbance?

A. Yes.

Q. Did you use a firearm?

A. Yes.

Q. What kind of firearm did you use?

A. A 12 gauge shotgun.

Q. Where did you get the 12 gauge shotgun?

A. Brought in from the front end. Cpt. Halley brought one.

I think three or four were brought out.

Q. When vyou saw Carr stabbing at Tom Jackson and Roberts
there with him, did you see Tom Jackson make any attempt to
block the stabbing thrust?

A. No. He couldn't have made an attempt to block. Inmate

Roberts was holding him. He couldn't have blocked it.

Q. When you - say he was holding him around the neck, do you
know if inmate Roberts was using his right or left arm?

A, He was using his right arm around his neck.
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Q.
A.

Q.

Did it appear they were struggling there?
No, sir.

How did Tom Jackson's body appear in the grasp of Roberts

when Carr stabbed hi.:?

A.

Like I said, when Carr stabbed him, I saw Officer Jackson

lean forward as thought something hit him in the stomach.

Q.

A.

Q.

A.

Did you ever talk to Tom Jackson after you drug him away?

No, sir. I believe he was dead.

What led you to that belief?

He was covered in blood. Had one eye missing and pretty

well lifeless when we drug him out.

MR. FINNICAL: Pass the witness.

THE COURT: Cross-examination.

CROSS-EXAMINATION by Mr. Marshall:

Q.

Sergeant, you were struggling with Carr and Carr had a

blade or a knife?

A.
Q.
A.
Q.
on the
A.

Q.

Yes, sir.

He cut you on the hand?

Yes, sir.

So you were forced to let him loose because he cut you
hand?

Yes.

And he ran over, you say, and cut at Officer Jackson and

it looked like Officer Jackson reacted because he sort of went

‘3'
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fooward; Cisiothat hright?

A.

Q.

Yes, sir.

You didn't actually see the knife stick Officer Jacksocon

because Carr's back was turned and you just couldn't see around

his back, is that right?

Ao
Q-
A .

Q.

I saw the knife when he cut me.
When he cut you, you saw the knife?
Yes,

Now, were -- how many inmates were right around Officer

Jackson at that time?

A.

There were other inmates there. I don't know. I couldn't

say how many there were. Approximately 20 to 25 altogether into

it.

Q.

This was in the rotunda, too. Somewhere out in the rotunda.

Did you have any idea of how many were right there at

Jackson's location?

A.

Q.

There was at least two or three others.

How many inmates had their hands on Jackson or appeared

to be holding him in some way or another?

A.

I remember inmaté Roberts is the only one I knew and

there was another, probably two other inmates there, too.

Q.

A
Q.

R

L @]

Two other inmates, also, were holding him?
Yes.

Had their hands on him at any rate, right?
Yes, sir.

Now, during the time that you saw Roy Roberts, did you at
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any time see anything in his hand?

A.
Q.

A.

No, sir. I did not.
You never saw any kind of weapon?

Just Officer Jackson-=1I never seen a weapon. I never

seen him have a weapon.

MR. MARSHALL: No further questions.

THE COURT: Re-direct?

RE-DIRECT EXAMINATION by Mr. Finnical:

0.

A.

Q.

Who was preventing Officer Jacksan from defending himself?
MR. MARSHALL: Object as calling for conclusion.
THE COURT: Overruled.

Inmate Roberts.

Who was preventing Officer Jackson from getting away

from the door where the stabbing occurred?

A.

Q.

MR. MARSHALL: Object as calling for conclusion.
THE COURT: Did you see it? |

Yes, sir.
THE COURT: Overruled.

Inmate Roberts.

How much size advantage did inmate Roberts have over

Tom Jackson?

A.

Q.

A.

‘? .

Quite a bit heavier than Mr. Jackson.
How 0ld a man was Tom Jackson?

I believe Mr. Jackson was sixty-four (64) or sixty-five
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Q. What kind of weapons did Tom Jackson have?

A. He didn't have any. )
Q. How many people out there were helping Tom Jackson defend
himself?

A, There was none at that time.

THE COURT: You may step down.

MR. MARSHALL: I have a couple of guestions.
RE-CROSS EXAMINATION by Mr. Marshall:
Q. Sergeant, you also just said, as I understand it, that
two other inmates at least then also had their hands on Officer
Jackson at that same time?
A. I couldn't say they were holding him. They may have
touched him and there were inmates around him. Inmate Roberts
is the only one I can actually say was holding him, keeping
him from moving.

MR. MARSHALL: Nothing further.

THE COURT: You may step down.

(Witness excused.)

(Counsel approach the bench and the following discussion

was had out of the hearing of the jury:)
MR. FINNICAL: This is the guy that was hypnotized.

If he is going to cross-examine on that point I would like

300
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IN THE CIRCUIT COURT OF PHELPS COUNTY, MISSOURI
AT ROLLA
DIVISION I

STATE OF MISSOURI,

Plaintiff,

vs. Case No. CR-5-83-692-FX
ROBERT DRISCOLL, a/k/a
ALBERT EUGENE JOHNSON,
September 5, 1984
Moberly, Missouri

Defendant.

o0o

DEPOSITION OF ROBERT EUGENE WILSON, a witness
produced, sworn, and examined on the 5th day of September,
1984, between the hours of 8:00 a.m. and 6:00 p.m. of that
day at the Missouri Training Center for Men, in the City of
Moberly, County of Randolph, State of Missouri, before:

NANCY A, FOX
Registered Professional Reporter
and Notary Public within and for the State of Missouri,

commissioned in Cole County, in the above-entitled cause,

on the part of the defendant, pursuant to agreement.
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open.

Q So you were in the rotunda area?

>

Yes.,

Q As the inmates came out, what happened?

A As they was -- well, they was bringing the
inmate out the door. Kroeckel and Officer Goodin was.

And the inmates started coming from the back of the wing
yelling, You're not taking Jimmy anywhere. Referring to
the inmate.

o What happened after the inmates said that?

A The other group by the toilet joined in with
these and they came up to the door. Officer Jackson was
at the back of Goodin and Kroeckel. And he was at the
bottom of the steps by then when they was coming up to it.
And he started up the steps. He didn't quite get to the
door when the other inmates reached him to where he was at.
Goodin and Kroeckel had already come through the door and
was out in the rotunda.

0 What happened when the inmates reached the guards?

A | Well, there was a lot of commotion. 'They started
fighting, pushing up to the door to where I was at. And
by this time I started fighting with Rodney Carr.

i Q How do you know that you were fighting with.
Rodne&VCarr? |

A Well, I knew him.
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Q Had Rodney Carr been close to Officer Jackson

prior to the time that you started fighting with Carr?

A He came by him.
0 He came by Jackson?
A

Yes, he come by him.

Q Whefe was Jackson standing?

A He was standing in front of the window right as
you come out the door. |

Q Were there othef inmates up there besides Carr?

A Yes, there was.

Qe Do you know any of them?

A I knew Hog Roberts and I knew some others by face.
I didn't know all their names.

Q You knew Carr by face?

A Yes.

Q How did you happen to know Carr by face?

A Well, I'd seen him around the yard and stuff,
around the institution.

Q How would you describe his build?

A T would describe him as medium built, probably
around -- I'm not very good at judging height, but I'd say

five-eight, five-nine, something like that.

Q How old would you estimate him to be?
A I'd estimate him to be around early 20's.
Q Did you see any of the inmates with a knife?

6
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_~ 4cnt Ich:ﬁz at_3:1 Z_‘_%xxrd_ Monday, July b 19__ 1983

recelved a call from CO! Maricn Humphry, Rotunda Officer, Housing Unit #2. He stated he

.2d a bunch oé drunks in 8-Wing and that they had run Officer Tom Jackson out of the

:ina. 1 then notified Lt. Krocckel and Officer Wilson and Officer Hess to go with me

Eﬁ Housing Unit £2 'to check in on this matter. After arriving, Lt. Kroeckel and Officer

.0odin went inta the wing and found one drunk inmate and were going to bring him to the

‘ntunda. They arrived at the steps lcading out of the wing with this inmate, and he

ent to ho!luring and that that time approx:mately 35 or maybe 40 inmates came running

e us. They grabbed Officer Tom Jackson flrst and had h!m up aqa\nst the door and

pprcximately, | would say, 12 or 14 inmates were trylng to come out into the Rotunda.

fficer Goodin, Officer Wilson, Lt. Kroeckel, and myse}f—-Captain Halley~--we went to

ighting these inmates. A number of them were armed with iron bars and knives. |

(.
-«

~ ed to help Officer Jackson get away from the inmates. They were holding him and

:ring this procedure; | was knocked down twice, plus was hit in the arm with a pipe.

Feard Officer Jackson holler and | finally managed to draa him out, He was bleeding

zfuselv and ! _dragged Officer Jackson across the Rotunda and knew at that time that

was dying. After getting Officer Jackson out, | then discovered Officer Hess had

:n_stabbed and 0Ffficer Maupin, who was severely stabbed. Officer Maunln had to be

LY

! ~ed by Randolph County amhulance to the University of Missouri Medical Center in

zmbia, MO. Seeing that we could not handle these men and no help to call, | then

.

< _to the Administration Building and when | cntered the Administration Building | had

- Petre to hit the siren, hoping it would bring more.help in. Arriving shortly there-

r_was Mr. Joe Dunnington, Education _Supervisor, and Mr. Allen Personette, Plant

raad tiu! above stataneat rnn.xst!n), of 2 pases, and atcest 1t 4is a

Lo ‘cenrate account of the cvents uhiclh took place on July 3. 1983 °
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“ment began at 3:17 Monday, July 4, 19 83
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‘Continued from Page 1)
iaintenance fngincer 1.

1_qave them a shot gqun cach and by that time, Lt. William Arney
wrrived,

and he took a _shot qun, and |

took 8 qun. We arrived at Housing Unit #2, and
e inmates were breaking glass and still attempting to try to come out.of the wing..

thots were fired through the glass in the direction of the inmates

, but this.did put them
n their rooms. The Emergency Squad was called, and all other available personnel, and
;¢ then got "the situation in hand.

.

Wings were--inmates were deadlocked in their rooms,
nd the wings were locked down.

The guns were left in the Housing Unit to stand guard
m the walk-way and the Rotunda.

3
1
4 e
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IN TEE CIRCUIT COURT OF PHELRS COUNTY.  MLSSOURI
AT ROLLA
DIVISION I

STATE OF MISSOQURI,
Plaintiff,

vS. Case No. 5-83-692-FX
ROBERT DRISCOLL, a/k/a
ALBERT EUGENE JOHNSON,
: September 5, 1984
Moberly, Missouri

W N e P NP el NP Nt P

Defendant.

o0o

DEPOSITION OF DENVER PRANKLIN HALLEY, a witness
produced, sworn, and examined on the 5th day of September,
1984, between the hours of 8:00 a.m. and 6:00 p.m. of that
day at the Missouri Training Center for Men, in the City
of Moberly, County of Randolph, State of Missouri, before:

NANCY A. FOX
Registered Professional Reporter

and Notary Public within and for the State of Missouri,

commissioned in Cole County, in the above-entitled cause,

on the part of the defendant, pursuant to agreement.
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Q After yow were unable toiget to him at that time
what happened?
A I was back around again in front of the doorway.

There was Officer Wilson and I, and we kept battling.

Q ¥ith whom were you battling?

A Unknown inmates as far as I'm concerned. I don't
know at that time. Only -- the only one that I do know is
Hog Roberts. Because he stands out ;ike a red rose in the
Sahara Desert. No one would miss hin.

Q That's because he's a large man.

A He's a big man and a lot of d;alings with him.

Q Very well. Do you know whether Mr. Jackson
stayed at that same location?

A They wouldn't turn him loose. That's right.

They wouldn't turn him loose.

Q Was there anyone between you and Hr. Jackson?

A Inmates.

Q Did you observe any inmate strike Mr. Jackson?
A No, I did not see any with the exception of one

that made a jab at him. And he you know had a painful
look on his face and all, which you knew he was getting
hurt in some way. But vou didn’'t -- I didn't know who was
hurting him with the exception of Hog Roberts..

Q But you say you saw an inmate jab at him. Did

you see an inmate jabbing at him with a weapon or just

9
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‘ ng
Call your noxnt witness, plesgcel K_/AaﬂdN\ . -

MR, FINMICAL:  Your Honoz, we call Wayne Hess,

WAYNE .HESS,. o

being fixst duly sworn by Hershel Schafer, Clexk, testifieq aéf,;

follows:

By Mr. Finnical: N uihfa{fau:ﬂ

Q.

A,

Q.

A.

Q.

A,

Q.

A.

Q.

A.
Q.
A

Q.

' 633 Norﬁh 8th, Moberly, Missouzi

How are you employed? ?2“¥ ;1_u=

Is that the prison there‘in Moberly?

‘And how 1ong have you been employed there at Moberly ;S;;-

DIRECT EXAMINATION

sir, would.you pléése)étﬁtefyddr name, .
Robert Wayne Hess, Sr. ;n;..,f'l-

Mr, Hess, where do you 1ive?

ch long have you lived there, ﬂr._Hess?

I liVed there about all my 1life in Moberly.

“u

‘.'“ :;; i ¥ R
N TSI
?'HTCM. ST T,w~ut-ub. S
L S

- . e 3 R
<
L ~ &

What does that stand £or?-.x i

LD
o eyey v

A'MOberlY Training Center for.nen, {-ﬂf'iH

s a s .obe . P . < .

». ' ,; : ’.r . r . "3 R Ly -.' 3 5

,Yea. _ R Jmllat Ll e TR X
. » » . . . . - e - -~ -

o RIS ; ,

) %

Training Center for.Men?‘-.-.:?:: e?v~;;' :

PENSE

u’Five Years and seven months. : j;ﬁ;ﬁgw; :

-

'thnd what ara your dutias thaxe at the Missouri Training ..i
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Q.

Q.

A,

Q.

AL

Q.

A

o

_'out of the cell?

y YeSQ - a :: .‘ i ° .774 'h - _.:'»‘._4 4

L ' -
" . g o o LS L
: ,.} YR ] b ] K “ [ ‘ Rt t e ‘ f O J ;‘ PRI

. E,;ORBY- ~Were you still on the tlag? 2%

_ n
Captadin Hallays ibraries, Uniy . i . «\Y\

Do you ramembex what_time¢tgat was?

Abcut 10, 10:15,

Was anybedy else theref_

Yés. | - -ﬁﬂ.Q-

Qho clse was with Captain,aglley that night?

Krecckel, Wilson, me, and‘Officer Dolan.

Wheq’you arrived at 2 Hoﬁéé;}what-did.yqu do? .

Well, they. said they Qab.haviﬁg.troubie thére in the_yoﬁé;;
and what happaned? ) } ;Tquﬂ | Rt
Well, they went down to get this guy out of the wing aﬁd ;
‘somebcdy hollexing out and said,;’You are not going to takg
that man out.® And that B when all of tha trouble started.

Okay. Now, did you see the guards go down to get the inmate

Where were you standing when you saw tham do that?

Inside the door.fﬁifff
Ingide the doorway. . Does.that maan insidé? ‘Let me ask

this question: Insida on the wing side or inside in the

:"ﬁu”~-i ,1'3:': T e
control center? I S R I

PR S
.ot

2Inside the wing. § N _7?‘1*.;¢ P ian LT

Where were you atanding inside the wing?ﬁ ff’:

_on the right—hand aidéﬂoﬁ éhe ﬁoor..li. J




} 2 Q. Wiho had a knife?

31 A. Rodney Carr.
414 Q. Do you gec that persgon here in the coux troem tcoday?
5/ A  Yes, I do. .
61 Q. Would you point him.our byiﬁhat he's.wearing.
71 A. Ee's wearing the blue coat .over there, jacket, and blue
! }iq ... Ppants. - o :ﬂ7;§;{f::{,;§;j.'

91l Q. twhexe was Rodnay Carr when you saw him with a knife?

-~

10/ A, Up on the top of the: stairway, up ‘on top cf tha flag.
11 Q.‘ Okay. And where were you when you observed this? .
.12 A. 'Right ins*de right beside the-doorway.aﬂ~;r". o,

3 ©o 13 Q.‘E‘Okay. Inside the control center or inside the wing?

[

14 A." Inside the wing..,:a%}f-,.ﬁ,@;}iﬂfﬂs'

 '15 Q. -:Now, after you observed him cominq up there wi th a knife, ~—.
ﬁJrIS Can you describe the &niﬁe fcr the rolksz .“_ . ‘-“:
:}7 A;- ¥es. It was about 7T;r-10 inches long with white .tape on id.
’ 18 Q:.: Okéf. Now;.as you observed,,were there other inmetes with 1
19 .. Rodney ‘Carr? B . . en
200, i‘Yeef ti ;;fa.'_,uw:";r,.s: |
? ‘:L:jél Q; »6§;§r Aréﬁénhae many_would ;eu aaf ware eoming up on the
'ﬂigz ;-flag area? {]f Co r‘,t‘.i{ﬁigfj

P ,'_ Al

ﬁiBetween 25 and 40.

e "

1




; |
. [Z ;'-EQ-Q
1 ﬁoward tha f£lag. .
» 2 Q. Before you saw him stabbed by this individual, was hig shirt
: . =&
3 already blcody?’ .
4 A. Yes. A : : . " >'- “ ::0 ." .-
5 Q. SoAprior_to ;ha-time.you.sawgthis inmate gtab this Tom
6 Jackson, it appeared thatﬁJackson was already bleeding
7 already? o DR
4 . " R
8 A. ) YGS. . -;.":-E.Z"..'.«‘:-'
3 Q. ' Okay. Now, where was iﬁ-when'ydu'saw -- . Where was Tom
10 Jackson now when you saw‘him stabbed?
1 A, Right there in the middle of the doorway.
12 Q. Okay. Now, who- did ygu see stab Tom Jackson?
} . A, Rodney Carr, A
14 S . _
Q. Is that the same Rodney Carx you have .identified?
"~ 15 : A S o
A' Yes. - B L, .,-:‘ ) , . -ﬁ.‘: R
16 - : C - N Lo ~ s .
Q. Okay. 8ir, I will show you‘what's been marxked ~-- Can:you’|.
. 17 - '
S describe the knife that you,saw?.,
o 18 . : . [P
A. It had whita tape bound axound it....
‘19
Q.ﬂx=ORay.f I wtll‘shOW“ycufwhat!sAbeen‘méfxédfas‘State's
20 N
‘ ‘ Exhibit No. 27 and ask you if you .can_ identify that, . f-ﬁf
M Acz=Yes: | Thaﬁ's the knifo there.l. ‘ T Lo
22 EEED S e -
' QET‘"Now, ‘can’ you.testify that this is the ™ exact knife .or?
] d& f'ona that hppeared that way? L _.::fi
B /_’
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stabbsdiTom: ‘Faékaon i’ ‘the " qtomach area?
A, He was, you know =-- Yhot do you mean by that?
Q. Ylell, would you step down here, please.l
Pratend that I am Tom Jackson ahd that you are Rodney
Carr. Did he.use hisg right ,or left hand? |
A, He used his rlght, but I .am left-handed
'Q. Assume that is the doorw;y.anﬁ I am :ight at .the doorway
| aiming into £he'$oﬁ£r61fcente£ia£éa énd.yéu are.kodneyl
Carr. - Can’ you describe thé manner - in which you saw the
§§~éndaﬁt stab Tom Jackéogfh"g;gffizﬁtif{:~'.
A, Yes. Like this here.<:'f.fQ:£ ;;;;3;g:§
d; Move forward? - ) ; ;¥.57' i f
A..'-Yeah.ﬁ~He moved. forward- up’ like this here.;-ﬁe lcaned iﬁto
© the-body: of- Tom Jackson..:.;ifg ” . | s
Q;. Okay. Now, Mr. Hess, could youwcome dowﬁ‘here again:i: ‘;A
Okay. . You ara Rodney Carr., I ‘am Tcm Jackson. :¥5§
‘ “'ihave stabbed me.: Where was your point of_view --_ I meaﬂ, ;
wheré d4id you get this vien? We?éﬁyou stésdiné here, backt
hera, over there? Where wera you standing? L .
A, I was standing right here..._, wearer
d;- Abouf how many faet away,would you éaQ? Sl ;‘ *:{H
A:- About 3 or 4 faet. - .,.....:..'.~ e
jd.?”;Is that your best guesstimate?
A. 'Y.e-';. - ‘ | ‘. . . -A 4 ‘ o _-‘.",
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Q.

A,

Q.

A,

No, I did not.: .. ;_435, R

Okay. Now:iéiaﬁfﬁefméevﬁltimaéeijfﬁegﬁﬁzﬁts the &iﬁéfé£éé?

How long did you stay the

- Oh, about -- I don't kno

Vas théfbeféh&ahﬁiﬁn?YOﬁ;ﬁhen ﬁe“ﬁﬁﬁ?ybuléﬁﬁaaiﬁe
holding on:to; yoy? }§A?‘=

Yes. )

What, if anything, happened:that causged the Defendant to |
leave you? . - %;?r; ...

Another officer hit hlm w1th a ball bat.

Did you see this offlcer hit him? .

Okay. Could you heariité Tl

PR

Yes, I could hear it.\. .

Okay.  And did the inmates

Yes. h.:‘;_‘.i_‘L};iﬁ

door locked down. = ;

'Okay. After the door wasﬁlocked down, what happened then?

,Well, we stayed there, th elp .came. .. ... .-

Efébefore help came?
;don't know.”“I’m just taking

a guess, About ten minutes fiftaen minutes,
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'Is that the way the floor appeared after the igméteS'Qgre‘s

- pushed back to the wing? ..... ...

"- day, what hour, what month, what year. .

24 will be admitted o,

————

——

Do they fairxly and accurazely xepresent’ tha photograph of
blqod ﬁhat was left behind on the flqor in B ¥Wing?
Yes, |

MR. FINNICAL: Your Honor, we offer state's Zxhibits
Nos. 23 and 24.

MR. OSSMAN: I have no objection to 23, Your Honor. I
object to No. 24 in that counsel hasn®t laid a propexr
foundation particularly in regard to a time frame with
regard to Exhibit 24. . ... . .

MR, FINNICAL: . T will. ..

THE COURT: Very well.

Yes- f:'_ S s :. e

MR, FINNICAL: ‘Again we will re-offer State's Exhibit

MR. OSSMAN:  Again I.will object.. We don't know what

_;’. 4

‘-‘_::r- .t ....x \ p N ‘l A a-..'!;~ [XERPR NN ..’_",

's

‘k,\:J

f- TUL COURT: That objection will be overruleag ixhibit

". .\

.. (state’s Exhibits 23 and .24 were .admitted ir-: avidencs.

I
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July 4.

is tainted, and I would move the Court to strike any

3'eviderce pertaining to this identification.,.*

'.J“:Wheo we a*rived at the Missouri Training Center for Hen,
'there were a group of photographs there. He looked at’
_tha photograph of Robexts, Driscoll andiindicated that it
‘:was not tha peraon thao.ﬁo ‘saw stabldoc%son,'and*ooe other
‘ individual was not 3odney.Car;., He did not gea a photograPP

of Rodney Corr. : e

sroctesding s were had)
MR, CSSMAN:  Your llonor, .I assume Mr, Finnical plans

to introduce or is trying to introduce State's Exhibit -

Mo, 25., which is a line-up that was held I think on

MR. FINNICAL: - Right, July.'.'d. .

MR. OSSHAN: And I think Mr, ?innical will agree that
there i3 evidence ~- or IJwill‘ﬁage'an offer of proof that
there is evidence thaﬁ this.witnoss.was shown other .
photographs befora he was. taken to this line-up to identify

the Defendant.” And on that basie I think the identificatior

MR, FINNICAL: It's.my understanding that there were -

“THE COURT:, Is- it,your contention that there is such

a photograph‘that was ahown to him? .. -

: MR. OSSHAN: Of Carz? ;ﬂ

- THE coonrznxea '-f-_.;«,Afc that:,time. el

. iMR. osswm ~Yeao sMay Ia.make an of.f.er of proof?
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Q.

A,

A,

Q.

A,

Q.

A.

Q.
A.

Q.

I will show you what's been marked as State s Exhibit 26,

-him; is that right?

‘Yes,wair.,“’”f': lluaiﬂ.ﬁﬁ

5No, I cannot.z

~ Okay. Now, can you see what was hapyening to Tom Jackaon

-1theﬂdoorway?.- |

——

Vow, Mr. HOmS; X bel;evn vou §nd£o *ed at the time fhat voyu
soa the Dctenuant Rodeet éart'put Lho bixde into tha side o
Tom Jackson, was it lower .than .the chest area or the cheat
area?
iowechhest area. . . f;.,;,..l..,

You meeo down heresotthp:here? }s .

Down here. = = | -’f ;g?;w

Okay.‘ How, throughout this trial have you ccme to know a

man by the name of Robert Drisooll? Q;ﬂ

Yes.

A

And I will ask you if you can identify that ind vidual.

Yes. That's Robert Driscoll.q

Okay.' Now, I believe you indicated that the time that

You cannot testify to that? - e

while he was being restrained out here before he came around
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Q.

A,

Q.

Q.

A,

it may have bcen taken.

R, FINIICAL:  ﬁell;1Youn tionor, I will ask anothe=r

question.

THE COURT: Alluright.: f;fi,» ~
Dogs this picture’ fairly and gcéuﬁately répresent “the way
Robert Driscoll apoeared.on that day, -you .say the next day,

.;hg_zﬁth? Did you see him the next day, excuse me, the

Ajtll? M ~"~ . _J.." Lo

Yag’,

Y60 782w him the next day2... .- . ... ... .

- -:¥es. i R A

______

MR. FINNICAL: Okay. Offer State s Exhibit 26.;;;H;f

MR._OSSMAN: No objection, Your Bonor.;::iﬁ;

| THE COURT: State' s“thibit 26 will be admitted.izn-':

MR. PINNICAL: .Pass.the witness... . .
THE COURT:  Cross. s .« wiai - < or-

- MR, OSSMAN: Thaﬁk'you{ Yqur-Hoﬁéf."

L By ur. Ossman:fzggm TR L e .
D — BRI AbE IR RS TP SO S S




Wiw

10

11

12

13

14

15

16

17
18
19
20
21

22

23

Q.

A,

Q.

A,

Q.

A

Q.

Q.
A,

Q.

A

Q.

- ¥What kind of shoes?

-:Gray pantsh

I didn't pay attention to no shees,
All right, Now, it's your testimony, is it not, that you
actually saw a knifc in thig man's hand and actually saw

that knife go lnto khe bodv of Offlcer Jackson?

Yes . . ,A . “ _ ’ D —'-»\ . .": M i
' G T e
is Lhat correct? ~2.. -\;;*"'v’f

¢

Yes, I did see tha knife in his hand..

7

Is this knife tha; Mr.<Finnica1 has in his hand? e

v x‘ L
N :..'.', g.- §~v .‘
b PERGERY

"".?_(". et T A : Lo
K T . . T ST N ) et p

Yeg. | wet i Al amiELA, et
pid youiéee anyioiherﬂﬁeébdﬁs,gh@ﬁ.ngghgz-ig;A
No, I did not. ' ,1,.'1‘Lf;'"

You only saw ona knife?

One knifeo' f ::%{ .;ﬁ.“}15§§'

Bee this Defendant stab Officer Jackson? ;;ﬁfﬁf
One time. o ;.}; R f:f
That's the Only'motion you saw?2 ... .

That's the only motion..1g;f§:1.?‘f=;ff{‘;;‘

All right. And you say that you actually physically saw the

blada go in tc the body?K,”...

It
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A,

A,

Q.

A,

Q.

AQ'_

~ »> -
e G N0Y et L . Y. m A B
PN e e LR

df i

‘V'I recall making a statement..a;;ﬁi,f;i.:5f

éonﬁused.about wio' dia that.
tow, on July 9, 1983, did vou or did you not give g

handwritten statement coﬁcerniné.ghis incident?

To the sheriff I &id not .give no handwritten statement. uo

took the statement down. ..I did@ not use my hand.

I want to show you a copy dated July 9, 1983. It says:

statement of Robert Wavne Hess. .There are two pages as'

best I can tell Now, this is a copy.‘ I want to ask onA

if you signed that statoment, not necessarily whether you

wrote it. Did you sign itz . o _“;;;

Yes. - :;Z:. e e -.’_..‘4-__'-. PR A

.. ‘; S - :
Okay._ So that is your statement? You recall it?
Wall, I cannot recall it*, iﬂ-’ff@:,.:",\

QYou recall making a: statenent? _';;,.-31‘

‘.\7

-Would you like time -to Laok’ at it? -5.§§}§’ﬂ ;

e »r‘%=’,k~nzn;n”gy",57} SRR T PN e o

Yes, I would. e i .;w'g 23
: - £ EEET A

'Okay'- - ‘fi‘~':' - ?;;’;w.;m
MR. FINNICAL Jay).wﬁat.day wgs the §tatement?
MR. OSSMAN: July 9. ':_*J,': . S f~1{§é
. B %.;:vu ‘ | | . |
:H;. (Dafendantfs Exhibit.l was marked for.- identification.)

e o B b - L

Mr. Hess, I'm going to show you what's been marked as‘
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Al
A
;6{Ji;§£%£§iég;ﬁé$§%g thelqﬁéétions,.élease.

.'Q'

.Q.

And .what did he tell you?

He just said he was going-to prove me wrong.

But --

j'goj.ng}to prove you'w ong.'.You ve gotuthe:wrong man.A That
. 'one inmate'"f*- I asaﬁme-that's Driscoll: == "gave‘a.,'
:'-sggtement“;hag he stabb¢d~Jackson. ;:IS‘that'whatfsﬁin_yqu;
',_ségéameng};;;;“. L “.m%,;;.“rgl‘  1_3" o iiﬁ il

X?..B. L ' ;_" o ; . IR

- Honox. . ‘i.a N

.
‘43’ s cne L, PR I

'j,{By Mr._!innicale Eléj.fﬁiiﬁj535f5~i}

D
‘that in fact PaTt ofyour etatenént whaE ‘Lieuténant,

Aggwbgr;y sajid to you?

Ye_s .

. 4 :

6kay};%3
Isn't it a fact that in- -your. statement _you ‘say. that

"Lieutenant Newberry came up to me~and. said,"ness, I'

.

., MR. OSSMAN: Can I bave just a Becond, Your Hon9r? o

}
‘_-. .'

X have'no_ﬂurthe: questiops of the witness, Your e

- THE COURT: ~Redirect. -, i :
C L RO . T
\." ."

34
-u'...‘_

Y,

T EDTABCT EKAMINATIOV L

>

\4(

What was the day of that Statement? July the 9; is that
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Do,

A

Q.

'Ao
Q.

A

Q.

"uRobert wayne “Hess. {;*ﬁ?;,:,2 ;*”

sixz L i

uHot the way you said it was.

ggwhat dld you say in youridGPOSition?

Tnichac depodition- you wera” asked"ta ‘describethe: ‘pexrason wh,
asgauli@d yol ox :stabbed Officer Jackson. ‘Do’ you'recalb
that?, , el N

Yes.;

Do:you xocall what you: said abouﬁ“the person- who stabbed you
as far as facial hair goesh . | |
NQ-‘ . ":_'.-‘.

You do not recall? e *??é¥;;:;;'ﬁl-,

What do ycn mean'by‘thatqthggé?k?y.;:f.

What do you mean by that there? "*fnfT}

Do &ou remember what you‘said in the depoaition?
No because I never read the deposition.,ﬁgll,;fﬁ_

Would you like a chance to look at it2;;"

Yes, I would e ;,ﬁf.

q- ':

Have you had a chance torreview.thét depqsitioq page 10

-

Bir? . ) . 's—'-....'

Yes . . ,' 4“‘. o .".: .n.,.'-,f‘_ .o

Cesth e L.

And what do you now'racall,what‘YOu‘éaid'éohcérning facial

hair on the person who attacked you and Officer Jackson?

.: "r"'

..et LAY f . ‘ .- . _~'.
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"‘fQ;:;3Mr Wilson, where do you live?

' "ﬁg”rﬁﬁat dﬂ“‘““

"Q-r-Dld he haVe a ‘bea 'H"SE moustache?

P AA..‘

"A.,}_,No. ",

‘Do you.recall that?’

A. IZd6n‘Errecall that.>" .. .. .
Q.= T0kay., e
' I have no other quéstions,'¥gur‘ﬁosof.
THE COURT: hédirect. | ;.Eifﬁ'?f;%ﬂfﬁl~
MR. FINNICAL: I have no.other éuestions.
THu_CprI: May this witness be excused?

MR. OSSMAN: Mo, Your Honor,yl?ﬁlefz‘
THE COQURT: Very well., gYou ﬁill sgephdqwn;“:emain
. outside. AU SRR

Call your nQXt~Witneasé*;g;5@;~~'

'MR. FINNICAL: -.Robert Wilson, please, .’

ROBERT szson,_““’

T . . B DA '}'.".,;:.».' B

being first duly sworn by Hershel sChafer, Clerk, testified as'f

follows:

DIRSCT BXAMINATION_,;.QQ

4 e Ty

By Mr. Fihnical: R .

Q. sir, would you pleasze stata.four“héﬁgiiia

b Rbbert Wilson. . fi#f

'fRoute 4 Moberly, Missouri.;zu..' : )
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Q Back con Fuly 3ed, 01983 how were you erployed?

A I worked for the Department of Cérrections,
Randolph County, Moberly Medium Security Prison.

Q And subsequént to that time you've retired,
is that correct?

A I retired in '85;

Q Now, on July 3rd, 1983, did you know the man
who's sitting next to me?

A Very well.

Q Can you identify him, tell us who he is for

the record?

A All I knew him by was Hog Roberts.

Q So you knew him by name?

A Just Hog. That's all I can recall.

Q I want to show you what's been marked as

Plaintiff's Exhibit 11, and can you tell me and the
Court what that is?

A This is just a report of what i wrote on the
happenings of that particular night.

Q Okay. When did you make that report?

A You're asking me something now -- I can't
remember what I done yesterday much less since 1983.

Q I'm not trying to test your memofy. Does the
report refleét when you made that report?

A Well, that's the night it took place, July

29

(COMPUTER AIDED TRANSCRIPTION)

—— — —— e e —— —— ——— e
E .. i,

——— — — — ———— —, ——— —————t



b4 and sc many things took place that it‘s hard for mé to
2 say now, but I definitely gave his name as a man who was
3 holding him because I was right thexre beside him. -
4 MR. WOLFRUM: I object. This is getting into
5 a narrative. Non-responsive.
-6 THE COURT: Sustained.
7 Q (BY MISS MESCHER) Do you know whether or not
8 you would have made such a statement close in time to
9 July 3 of 19837
10 A July 32
11 Q 1983.
12 A Would I have made such a statement?
13 Q Somewhere close in time to that. Do you know
14 whether or not you would have said that Roy Roberts was
15 holding Officer Jackson sometime near July 3 of 1983,
16 your statement occurring sometime near that date?
17 A Well, it didn't happen until the 4th, did it?
18 You're asking me if I made that statement §n the 3rd?
19 Q No. 1I'm asking you if you would have made a
20 statement, whether or not you would have made a
21 statement that Hog Roberts was involved holding Officer
22 Jackson sometime near the events of July 3rd?
23 A | I still don't understand. I'm sorry. I
24 don't understand your question.
25 Q It's probably my wording and not anything
;-
36
(COMPUTEZR AIDED TRANSCRIPTION)
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- —— — —

hynosis or because that's what you observed?
A That's what I observed.
MISS MESCHER: I don't have any further
questions.
THE COURT: Redirect?
REDIRECT EXAMINATION
BY MR. WOLFRUM:

Q You say that even though you didn't know his
name, Roy Roberts was easily identifiable to you because
of his size. I assume the minute yoﬁ saw whatever you
saw, because of his size he was one of the easy people
to pick out, is that what you're saying?

A There's about twelve hundred inmates and you
can't remember everybody's name and face at that
institution.

Q I'm asking you what you testified to on
cross~-examination.

You said you could pick him out because of

his size, about the biggest guy at the institution?

A In that wing he was. Not in the institution.
Q In that wing?

A In that wing. He lived up on the top wall.
Q/ And you're saying that at the time of the

incident you saw what you saw and you could identify Roy

Roberts because of his size, is that correct?

16

(COMPUTER AIDED TRANSCRIPTION)
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A Ckay. I turned around and looked and I seen
this man right here had Mr. Jackson in a heédlock.
Q But my question, we've all heard that, my

question is you could -- you're saying you could

‘identify him because of his size?

A Not because of his size, but of his feature

and his face. I could not forget the man's face.

Q You had seen him before?

A I seen him around in the institution.

Q Did you know any nicknames that people called
him?

A Yes.

Q On July 3rd what -- on July 3rd, 1983 what

nicknames did you know that people called him by?

A Hog Roberts.

Q You knew that on the day prior to the
incident?

A I just knew they called him Hog Roberts.

Q And so you're saying that when you gave the

statements in Plaintiff's Exhibit 4 and Plaintiff's
Exhibit 5, you're saying that you knew who Roy Roberts
was, is that correct?

If you gave those statements on July 4th and
July 9th of 1983, you're saying you knew him by the

nickname Hog Roberts?

17

(COMPUTER AIDED TRANSCRIPTION)
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1 A I just heard the inmate&-call ﬁiﬁiﬂsg o
2 Roberts.
3 Qr Fair enough. You knew that when you gave -
4 Plaintiff's Exhibits 4 and 5, right?
5 A Yes.
-6 Q And in spite of the fact that you testified
7 you gave a lot of statements, you didn't give any
8 statements that you believed to be untrue or incomplete,
9. did you?
io - A No.
11 Q Okay. What ﬁalk did you say he lived on, Roy
12 | Roberts?
13 A Huh?
14 Q What walk did you say he lived on?
15 A In B Wing.
P Q Is that upper, lower?
17 A That's up. Lower and an upper.
18 0 Which one of those wings did he live on?
19 A Would be the wing on the upper wall.
20 MR. WOLFRUM: Unless Mr. Roberts has some
21 more questions, I don't.
22 Nothing further.
23 ’ MISS MESCHER: No recross.
24 THé COURT: You may step down.
25 ‘ Call your next witness.
;-
18
(COMPUTER AIDED TRANSCRIPTION)
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THE | COQURT s e ¥ou may step 'down.

MR. FINNICAL: Same situation, your Honor, subject
to recall. \

THE COURT: Yes. Right?

MR. MARSHALL: Yes.

THE COURT: You may leave and return to your home
but you are subject to recall so make arrangements

sO somebody can get hold of you if they have to.

(The witness was excused subject to recall.)

JOE VOGELPOHL

duly sworn by the Clerk of the court, testified:

DIRECT EXAMINATION by Mr. Finnical:

- ———

Sir, please state your name.

Joseph Vogelpohl.

.

Mr. Vogelpohl, where do you reside?

Missouri Correctional Center, Pacific, Missouri.

How long have you lived there?

About two months now.

Prior to that where did you live?

Algoa, A.C.C.

oo 0 Y o O P ©O

Now, I will ask you if you had occasion to. reside in the
Moberly Training Center for Men on July 3, 19832

A. Yes, sir.

Q. “What was your -status there?

i
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A. Yes, sir.
Q. Who was in the hallway?
A, John Bolin, Doug McWorthy, Rick Beatty, myself, Robert

Driscoll, Rodney Carr, Roy Roberts. The others I can't remember

the names. Melvin Steikel, Tim Rutledge. That's all I can

remember.
Q. Now, as the group were standing in the middle of the
hallway -- strike that. Were you standing in about this general

"area (pointing)?

A. Yes, sir,

Q. As you were standing there with the group of -- how many
inmates?

A. Approximately thirty (30).

Q. As you were standing there, who, if anybody, did you

observe coming down the hall?

A. Tom Jackson and two other officers.

Q. What did you see them do?

A. Go to Room 410 and take Jimmy Jenkins out to ad-seg.
Q. Was anything said as Tom Jackson and the guards were

taking the inmate Jimmy Jenkins out? Were any statements made?

A. Yes, sir.

Q. what kind df statements were being made by the people in
the group?

A, Roy Roberts and John Bolin said to the other inmates, are

]
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we (going tolet them - thebguards =~ tgke Jimmy 'out like that.

Thez said, let's rush them.

Q. Were any other statements made to the Quards?
A. No, sir.
Q. And as the guards start going up the hall, what if

anything, happened?
A. They rushed the guards and attacked Thomas Jackson.
Q. Did the group of inmates overcome Thomas Jackson as he

was returning, walking down the hallway?

A. Yes, sir.
Q. Where were you in the group?
A. I was off to the left side and they were in the middle

of the wing. Thomas Jackson and Jenkins got to the steps and

he was pushed down. They were at the door.

Q. There are steps leading up to the doorway?

A. Yes, sir.

Q. Other inmates were surrounding the dodr?

A. Yes.

Q. Where were Thomas Jackson and Jimmy Jenkins when you

observed this?

A. About in the middle of the steps.
Q. What happened then?
A, The inmates had attacked him and were trying to hold him

back. He managed somehow to slip away from them and headed for

the control center.
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D As - -Tom got . to  the contrel center door, /was/ he stopped

by anyone?

A, Yes.

0. Who stopped Tom from getting into the control center area?
A. Roy Roberts.

Q. Was Roy Roberts in the front br back of the group?

A. He was in the front.

Q. Now, as Roy Roberts stopped Tom Jackson from getting in

the control center did other inmates come up around the control

center door?

A. Yes.
Q. What 1if anything, happened then?
A. Some went out in the control center to fight with other

officers and some were fighting there at the flag on top of
the stairs and some on the steps.
Q. How far were you from where Tom Jackson, Roy Roberts

and Robert Driscoll were?

A. Approximately seven feet.

Q. By the back of the flag?

A. Yes, sir.

Q. Did you see Robert Driscoll do anything with the knife?
A. He was stabbing at Tom Jackson.

Q. What was Tom Jackson doing when Driscoll stabbed him with
the knife?

A. . Trying to go out into the control center.

E
H
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0. Was something preventing him from getting into the control

center?
A. Yes, sir. i
Q. What was preventing Tom Jackson from getting into the

control center area?

A. Carr was inside the wing and prevented the door being
shut. While Driscoll was stabbing Jackson, Roy Roberts was
holding him.

Q. Did you actually see Robert Driscoll put a knife in the

- chest of Tom Jackson?

A. Yes.

Q. How many times did you see it penetrate the shirt and go
in the chest of Tom Jackson?

A. Twice.

Q. - After you saw the knife penetrate the chest of Tom

Jackson, did you notice anything on his shirt?

A, Blood.
Q. After vou saw it, what did you do?
A. When I seen it, I was in the process of turning around

and going back to 410 to watch T.V. I didn't want anything to

do with 1it.

Q. Why didn't you want anything to do with 1t?

A, I am not a killer. I do not believe in killing somebody
like that.

Q. ~-Do you remember the exact words that Roy Roberts used in

H
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the back of the wing when they were taking/ Tom ‘out -- taking

Jimmy Jenkins out? The exact words he used?

A. Not the exact words.
Q. Just generally?
A. In general, are we going to let them take him out like

that, sit here and watch them do it or do something about it.
MR. FINNICAL: I offer State's Exhibit 23.
THE COURT: Any objection? |
MR. MARSHALL: 23 is Driscoll's knife? No
objection. |
THE COURT: It is admitted.

(State's Exhibit No. 23, so offered and received in
evidence, is not included herein but will be filed separately.)
Q. Did Robert Driscoll after the incident and after the
inmates were pushed back into the wing, did Robert Driscoll

ever come to you and say anything?

A. Yes, sir.
Q. What did he tell you?
A. Did I take him out, JoJo, or did I take him out, referring

to Tom Jackson.

Q. Had Roy Roberts escaped back into the wing after the
melee?

A. I don't know. I didn't see him come back in.

Q. Where did you stay after you left and saw Jackson being
stabbed?

§+
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Q- All right, you deny that. Do you rémember writing a

letter to DeWitt Burns?

A. Yes, sir.

Q. B-u-r-n-s?

A. Yes, sir.

Q. Do you remember saying in that letter, old Ed Ruegg is

over in H-Hall in P.C. He really got involved in some heavy

shit. I heard he held Jackson while Robert was stabbing him?

A. That is what I heard.
Q. So you said that in ‘the letter to DeWitt Burns?
A. Yes, I said that. I said that is what I heard because it

is what I heard but what I saw, I saw that man in that suit hold

Jackson.
Q. Not what you had been saying at the time?
A. I wrote that for one purpose. It also says in the letter

when I was dispefsing from that scene I turned around and knocked
him on his rearend for one reason: The people up on Hospital 5
were friends of his talking tc me about it, how they knew him,

et cetera. They were bringing me my food. How would I know if
they were friends of his they wouldn't puf rat poison in my

food? I was told at another time people on that -- people being
paid to put poison on the food. I wrote that letter for my
protection, to méke them believe I wasn't testifying against

Roy Roberts.

Q. - That is why you said when you were leaving you knocked Roy
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RE-CROSS EXAMINATION by Mrl /Marshali:
Q. You talked earlier about how you heard before the rush
occurred, you heard some inmates saying let's rush them or

something like that?

A. Yes.

Q. VWho was saying that?

A. John Bolin and Roy Roberts.

Q. Do you remember being interviewed by Sgt. Ullery and

Corp. Merritt of the Highway Patrol on October 3, 1983, you were

at the hospital on the fifth?

A. Yes, sir.

Q. Did you tell the officers at that time that you overheard

inmate Robert (Rabbit) Driscoll and John Bolin say they should

prevent the taking out of Jim Jenkins and you related that

Bolin said let's rush them? Do you remember saying that to the

L]

officers?

A. wWwhat I told the officers, I said Roy Roberts. If I did

say that, I wasn't in the right mind because I know Rabbit didn't

say nothing. He was a quiet person. Robert Driscoll, he was

quiet person. He put that knife in his back and walked out.

a

Didn't say a word. He was like that before that, he was a quiet

person.
Q. If that is what it says, it is not true?
A, Yes.

MR. MARSHALL: Nothing further.
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I declare under penalty of perjury that the foregoing is true and correct. Executed on February
26, 1999. -

I am Richard Hays, investigator for the Capital Habeas Unit of the Federal Defenders of
Eastern Washington and Idaho. I work with the attorneys representing Missouri death row
inmate Roy Roberts.

Mr. Roberts was convicted in the killing of a prison guard, Thomas Jackson. During the
course of my investigation of the Roy Roberts case I interviewed numerous people including
Willie Dennis. I interviewed Mr. Dennis at his home, 1101 South 4th Street, Moberly, Missouri,
on February 20, 1999 at approximately 6 pm.

At the time of the murder of Mr. Jackson Mr. Dennis was a Major working at the
Moberly Training Center. According to Major Dennis he arrived at the prison within an hour of
the death of Mr. Jackson. Major Dennis relieved the guards that were involved in the initial
disturbance and proceeded, with 3 other guards, to transfer inmates thought to be involved in the
riot from B-Wing, where the riot had taken place. The transfer of inmates took place within two
hours of them being locked in their cells after the guards took control of the wing. Major Dennis
told me that he supervised the removal of Roy Roberts from the cell. Major Dennis told me that
he saw no blood on Mr. Roberts and that had he seen any blood, that he would have confiscated
any article of clothing or other item, with blood was on it for evidence. Major Dennis did not
want to sign an affidavit.

FURTHER AFFIANT SAITH NAUGHT.

Richard S. Hays
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POLYGRAPHE QUALIFICATION OF
DONALD I. DUNLAD

Mar—~mn -
MaxZon,

Y
)

Appointed to the Kansas City, Missouri Police Department December
1, 1955, as a patrolman and was prcmoted tc "Plain Clothes™ Unit as
an investigator in 1955.

Transferred to Polygraph Unit on August’'l, 1960 for training as a

Polygraphist. Received two years '"preceptor" training under
Supervisor Kenneth Johnson (Reid Control Question Technique).
(Kenneth Johnson was trained by John E. Reid.) Conducted

approximately 1,200 examinations during the two year training
period.

Attended National Training Center of Polygraph Science, New York
City, in 1966. Received six week 220 hour formal training. Mr.
Richard 0. Arther (formerly associated with John Reid) is director
of National Training Center.

Have been supervisor of the Polygraph Unit since Mr. Johnson
retired in 1969. Was involved in training of one polygraphist in
1964 and since 1969 have personally trained five polygraphists
(except for their formal six-week school) four of whom still are
under my supervision in the Kansas City Police Department Polygraph
Unit. Have personally conducted in excess of 7,500 Polygraph
examinations as a police polygraphist over the past 16% years on
Criminal cases, Internal investigations, and pre-employment
examinations. Since 1962 have been a partner of Johnson-Dunlap &
Associates (private polygraph firm) conducting private examinations
for businesses on internal problems, etc., (approximately 1,500
exans) .

Have testified numerous times in Jackson County, Missouri Circuit
Court as an expert witness. Also testified in Cooper County,
Missouri.

Accepted as an active member of the Academy for Scientific
Interrogation (an international professional polygraph association)
on July 1, 1963. Became a charter member of the American Polygraph
Association on August 23, 1966 when the Academy for Scientific
Interrogation merged with three other professional polygraph
organizations. ' ‘

On June 1, 1964, helped organize the Missouri Polygraph Association
and became a charter member. Served as chairman of the membership
‘qualifications committee from May, 1965, to October, 1973. Elected
President of Missouri Polygraph Association in October, 1973, and
served two (2) year terms. Presently Chairman of the Board.



Dunlap, Donald I.
Page 2

Charter member of the American Association of Police Polygraphists.

1974 through 1976 helped organize Greater Kansas City Polygraph
Assoclation. A charter member. Presently (1978) serving on the
Affirmation Committee. )

Ay

Elected a Distinguished Fellow in the Academy of Certified
Polygraphists.

Have done research on pre-employment polygraph examinations
conducted at the Kansas City, Missouri Police Department and
submitted a paper on same to the National Training Center of
Polygraph Science, results of which were used in the 1972 National
Training Center Seminar.

Personally drafted the stipulation form presently used by the
Kansas City Police Department for court admissability of polygraph
evidence. Received honorable mention in the Journal of Polygraph
Studies (Vol. VIII #2 Sept.-Oct. 1973) for contributing to the
"model" stipulation form recommended by the N.T.P.S.

Have lectured on proper procedures for the investigator in regards
to the use of polygraph to numerous detective training classes at
the Regional Center of Criminal Justice and also at Training
Classes for Metro Squad Detectives.

Presently Chairman of Audit Committee AAPP.

Presently Chairman of Board-Missouri Polygraph Association.

Have personally drafted proposed polygraph licensing bills
introduced in Missouri Senate for the past four sessions.

Have had full responsibility of operation of Polygraph Unit since
Mr. Johnson retired in 1969. ‘

Attended and completed courses on Organization and Management,
Human Relations and Supervisory Training and Police Operations and
Methods at the University of Kansas City in 1958.

Have attended numerous supervisory and management courses offered
by this department during the past several years.

Have attended seminars and short courses on polygraph as follows:
1963 - University of Oklahoma - Polygraph Examination Clinic

1964 = University of Okléhoma,- Polygraph Examination Clinic



Dunlap, Donald I.
Page 3

1964 - Academy for Scientific Interrogation Seminar
(St. Louis)

1967 - National Training Center Seminar - New York city
1968 - National Training Center Seminar - New York City
1969 - National Training Center Seminar - New York City

1970 - National Training Center Seminar - Los Angeles
American Polygraph Association Seminar - Los Angeles

1972 - National Training Center Seminar - Chicago ‘
American Polygraph Association Seminar - Chicago

1973 - National Training Center Seminar - Jefferson City, MO
American Polygraph Association Seminar - Miami, FL

1972/ John E. Reid Seminars, Series I, II, III, IV and
1974 Interrogation Seminar - Chicago

1976 - Coordinated Missouri Polygraph Association and Greater
Kansas City Polygraph Association Seminar - Kansas
City, Missouri. Conducted by Ronald E. Decker,
Director, U.S. Army Polygraph School '

1977 - Texas Department of Public Safety Polygraph Seminar -
Austin, Texas

1977

Missouri Polygraph Association Seminar - St. Louis

1978 - American Association of Police Polygraphists Seminar
- Austin, Texas

Have accumulated a "Library" of over 20 books and publications
pertaining to Polygraph Technique. Presently receive periodicals
from +the National Training Center and American Polygraph
Association on a bi-monthly basis.

UPDATE: (1982)

Present Position:

‘Chief Polygraphist, Kansas City, Missouri Police Department,
Polygraph Unit Commander (Equivalent, Captain) Supervising four
polygraphists.

Oowner, Dunlap—Johnson & Associates (Private Polygraph Business)
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Additional Training:

1978

1978

1980
1981

1981

Missouri Polygraph Association Seminar, Kansas
City, R.O. Arther, Seminar Leader.

American Polygraph Association Seminar, St. Louis.

Missouri Polygraph Association Seminar,
Springfield. Dr. Stanley Abrams, Lecturer.

Missouri Polygraph Association Seminar, Kansas
City. John F.X. Lyng, Lecturer.

American Polygraph Association Seminar, Houston,
Texas

Have coordinated the Missouri Polygraph Association effort to enact
a licensing law in Missouri for the past several years. (Since

1964) .



DON DUNLAP & ASSOCIATES

Certified Polygraphists
Personell Consultants
HCR 66 « Box 1580-A15
Warsaw., Missourt 65355

January, 1995 , IEtL)ON wm%

Since ratirement from the Kansas City, Missouri Police Department in
1985, I.have practiced private polygraph testiné, conducting e%aminations
| in criminal and civil cases at the feder‘al and state level and in military
cases. |
Since 1989 I have conducted polygraph examinations in law enforcement
cases for the Benton County Missouri Sheriff's Department as a Deputy Sheriff
Resarve, in cases in Benton County, Henry County, Cooper County and Morgan County.
My present work involves Polygraph work for dozens of attorneys,
including the Missouri Public Defenders Offices, over the State of Missouri,

and many in the State of Kansas.



DUNLAP - DUKE & ASSOCIATES
CERTIFIED POLYGRAPHISTS
SUITE 104% OZARK BUILDING
008 GRAND AVENUE
POST OFFICE BOX 15602
KANSAS CITY, MISSOURI 641086

LESTER L. DUKE. A.P.A. . DON DUNLAP. ACP. AP A
TELEPHONE 421-2772 ; B T T S TELEPHONE 474.4494
AREA CODE 816 - - D - AREA COOE 818

January, 1985
A
ANNOUNCEMENT

After more than 24 years of law enforcement polygraph experience (9 years
as a full time Polygraphist and |5% years as Chief Polygraphist) 1 must

retire from the Kansas City, Missouri Police Department with 30 years
gervice,

I have, for several years} maintained a private polygraph business,
Dunlap-Johnson & Associates, more recently Dunlap-Duke & Associates, at
906 Grand Avenue.

Having studied under the most highly qualified polygraph professionals,
such as John E. Reid, Chicago, Richard 0. Arther, New York, and Kenneth
Johnson, Kansas City, 1 believe my background in the polygraph profession
qualifies me for any Polygraph Consultation and Examinations.

I plan. to continue my private polygraph practice, conducting‘pplygraph
examinations in criminal cases, pre-employment screening, {nternal matters
and continuous polygraph programs.

Should you, in the future, have need for my services 1 would consider it
a privilege to consult with you.



DON DUNLAP & ASSOCIATES
Caertifled Polygraphists
Personeil Consuitants
HCR 66 » Box 150-A15
Warsaw, Missourd 65355

DON DUNLAP, AC.P.
February 20, 1999 TELEPHONE $16-438-4829

Bruce D. Livingston

Capital Habeas Attorney

Federal Defenders of Eastern Washington and Idaho
Capital Habeas Unit

201 North Main

Moscow, Idaho 83843

Re: Roy Michael Roberts
- Polygraph Interview

Dear Sir;

As per your request, an appointment was made for a
polygraph examination of Roy M. Roberts in regard to the
stabbing of Correction Officer Thomas Jackson which occurred
on July 3, 1983, at the Missouri Training Center for Men, Moberly,
Missouri. At 9:44 a.m. on February 19, 1999, Mr. Roberts
voluntarily submitted for said examination which was conducted
at the Missouri Department of Corrections, Potosi, Missouri.

It is the opinion of the polygraphist that deception was
not indicated in this person's polygraph records when he answered
the following questions as indicated:

1. When Jackson was being stabbed, were you holding him
in any way? Answer, No

2. When Jackson was being stabbed, were you holding him by
the hair? Answer, No.

3. Just before Jackson was stabbed, did you pin him against
a door casing? Answer, No.

4. While Jackson was being stabbed, did you have any physical
contact with him? Answer, No.

This opinion is based on recordings of physiological changes
in the first two relevant charts of the examination. During the
interview, the subject being uncomfortably cool, asked for his
jacket. However, due to prisoh regulations, he was not allowed to
have it in the interview room. Prior to the third (last) relevant
chart, the subject was noticeably shivering which, in the opinion

of- the polygraphlst, caused distortions in the recordings of the

RECEIVED
FEB 25 1999

END RSOF
FEDEREFERN WA



(page 2)
Polygraph Interview
Roy Michael Roberts

chart. These distortions do not, in the opinion of the polygraphist,
indicate deception.

A form release was signed by the subject prior to the examina-
tion and is incorporated as part of our file in this case.

Respectfully,

/
A
N
Don Dunlap, A.C.P.
Polygraphist

DD/sh



I declare under penalty of perjury that the foregoing is true and correct. Executed on February
26, 1999.

I am Richard Hays, investigator for the Capital Habeas Unit of the Federal Defenders of
Eastern Washington and Idaho. I work with the attorneys representing Missouri death row
inmate Roy Roberts.

Mr. Roberts was convicted in the killing of a prison guard, Thomas Jackson. During the
course of my investigation of the Roy Roberts case I interviewed numerous people including
Michael Dunn. I interviewed Mr. Dunn at an Jowa correctional in Clarinda, Iowa.

Mr. Dunn testified at Roy Roberts trial in January of 1985. At that time he claimed to
have seen Roberts hold Tom Jackson while Mr. Jackson was stabbed. When I spoke with Mr.
Dunn February 19, 1999 he told me that he had lied at Roy Roberts trial and that he had not seen
Roberts hold Jackson. Mr. Dunn told me that he lied in order to get parole from the state of

Missouri.

FURTHER AFFIANT SAITH NAUGHT.

Richard S. Hays
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